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At some point in this regulatory process, the NRC and
its staff must address the real public policy lssue presented
by the Atlas Site. The NRC st decide wvhether Atlas’ plan
is the best plan for the permenent disposal of 10.% =million
tons of redicactive vaste. In issuing the DEIS, the NRC took
tvo steps forvaerd in ansvering that question. TFirst, it
determines that the Atlas Site presents many adverse,
long-ters environmsental impacts and that the alternative of
msoving the plle presented no long-ters adverse environsental
impects. (Sss OCIS, pp. 2-23, 21-36.) Second, the NRC [inds
that the Platesau Site Alternative complies more fully wvith
the Appendix A technical licensing criteria than does the
Atlas plan. (DEIS, p. 2-26.) Unfortunately, the NRC also
takes & glant step bachkward In its decision-saking, when |t
concludes that, because of the “estimated™ costs to Atlas of
msoving the pile, the Atlas plan is “acceptable vith respect
to environmental costs and Lenefits.™ (DEIS, p. xxi.)

The NRC reaches its decision that the Atlas plan is
environmsentally acceptable becasune it glves Inappropriaste
velight to Atlas’ financlel interests. 7The NRC excuses its
lack of concern for the adverse environmsental consequences of
the Atlas plan by stating that NAC staff’s TER reviev will
insure that these adverse conseguences are slisinated (Sas.
2.8., DEIS, pp. 2-6, 2-1).) As demonstrated above, the TIR
process thus far has not insured that Atlas has eliminated
sdverse environmental consequences. instead, NRC staff ras»
sttempted to exempt Atlas from several of the licensing
criteris and has done so by not conducting a DTER analysis
vhich complies viinh *he NRC’'s policles.

Grand County Councl] expects NRC staff to respond to
these criticisms by statirg that itr only role is to waluate
vhether Atlas’ plan complies vith the regulations, no
vhether it is the best plan. fovaver, NRC staff demonstrates
that it is doing more than dispassionately evaluating
technical criteria vhen it excuses Atlis from strict
compliance vith regulatory criteris; falls to conduct »
thorough and conservative reviev of Atlas’ plan, pursuant to
its own policies; accepts Atlas’ sssusptions, sstimates, and
promises at face value, vithout sufficient scrutiny; and acts
inconsistently with the NRC’s previcus decisions at Title I
sites. Thus, NRC staff is not conducting an objective
exercise in technical snalysis. Instead, WRC staff is using
the DTER to impermissibly weight the scales in favor of
Atlas’ plan.

Morecver, even if the choice of & reclasation plan were
sinsply & matter of dollars and cents, the DTER reveals that
the nec ary calculations have not been made. Despite NRC
staff’s attempts to hide this conclusion, it Is apparent that
Atlas’ plan, aven fros a narrov technical standpoint, is
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filled with current ard futurs problems. Its currenmt
location requires the pile to have unacceptably steep slopes.
The pile will alvays be threatened by floods, landslides, and
bio-intrusion. Moreover, the plan currently calls for
perpetusl groundwater contamination. TFinally, the plle is
Jocated in an area centrsl to touriss, recreation, and newv
residential developsent. It is hard to imagine how, absent a
J4-hour security guard, Atlas intends preavent husan
intrusion at this prominent location , Atlas and NRC
staff have underestimated the cost © nt construction
and future saintenance and have lgnored all costs of
environmental consequences.

Congress found that uranium =ill tallings “say pose &
potential and significant radiation health hatard to the
public.® (SRP, p. 1 (citing UNTRCA).) Therefore, Congress
detersined “that every ressonable effort should be made to
provide for stabilization, dispcsal, snd control in & safe
and environmentally sound manner of such tallings in order to
prevent or minimize radon diffusion into the environsent and
to prevent or minimize other environmental hatards from such
tallings.” (1d.) NRC staff has not completed this ODTER
reviev in accordance with its obligation to conduct its
“domestic licensing . . functions Iin a manner which is both
receptive to environsental concerns and consistent with the
[NRC’s) responsibility . . for protecting the radioloyical
health and safety of the public.*® (10 C.7.R. § $51.10.)
Instesd, NRC staff’s reviev attempts to obscure and excuse
the fact that Atlas’ plien is an unreasonable, costly, and
unscceptable final reclamation plan. Thus, wve urge NOC staft
to withdrav the conclusions resched in the DTER and require
Atlas to propose & nev plan which will eliminate the
long-ters adverse environsentsl conseguences by moving the
tailings plle to & locstion which vill comply with the NRC's
licensing requirements.

Respectfully submitted,
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