Utah State University

Digital Commons@USU

All Complete Monographs

2019

Online Decreta Regni Mediaevalis Hungariae. The Laws of the
Medieval Kingdom of Hungary

Janos M. Bak
Central European University, Budapest, BAKIM@CEU.HU

Follow this and additional works at: https://digitalcommons.usu.edu/lib_mono

b Part of the Medieval Studies Commons

Recommended Citation

Bak, Janos M., "Online Decreta Regni Mediaevalis Hungariae. The Laws of the Medieval Kingdom of
Hungary" (2019). All Complete Monographs. 4.
https://digitalcommons.usu.edu/lib_mono/4

This Book is brought to you for free and open access by
DigitalCommons@USU. It has been accepted for /[x\

inclusion in All Complete Monographs by an authorized /\ . .
administrator of DigitalCommons@USU. For more IQ‘ .()A]_ UtahStateUniversity

information, please contact digitalcommons@usu.edu. (\MERRILL-CAZIER LIBRARY


https://digitalcommons.usu.edu/
https://digitalcommons.usu.edu/lib_mono
https://digitalcommons.usu.edu/lib_mono?utm_source=digitalcommons.usu.edu%2Flib_mono%2F4&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/480?utm_source=digitalcommons.usu.edu%2Flib_mono%2F4&utm_medium=PDF&utm_campaign=PDFCoverPages
https://digitalcommons.usu.edu/lib_mono/4?utm_source=digitalcommons.usu.edu%2Flib_mono%2F4&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:digitalcommons@usu.edu
http://library.usu.edu/
http://library.usu.edu/

The Laws of the Medieval Kingdom of Hungary Decretaegni
mediaevalis Hungariae
Online edition

The present edition is a revised, up-dated, andored version of the five printed
volumes of theThe Laws of the Medieval Kingdom of Hungary. Decretgni
mediaevalis HungariggDRMH] published between 1989 and 2012. The itotia
of that project was Charles Schalcks, Jr., Puhljshéreless servant of Slavic and
East European studies, single-handed editor andspebliof several books and
many seminal periodicals. On the counsel of Petdasifrom Montréal, who was
to be General Editor of all the laws of Hungary,hael approached Prof. Gyorgy
Bonis (1914-1985) to prepare a bi-lingual editiothe medieval laws of Hungary
that was to be part of a major editorial plan dblghing all the laws of Central and
Eastern Europe with English translatidnBonis, in turn, invited James Ross
Sweeney (1940-2011) of Penn State University, ven fasked the assistance of
the present editor, at that time at the Universitritish Columbia, who finally
remained with the project to its very end. Thetfirslume (1000-1300) appeared
in 1989 (with a second, revised ed. in 1998); dwwad (1301-1458), co-edited with
the leading Hungarian medievalist of the time, PAbel (1938-2001) and the
Roman legal scholar Paul B. Harvey Jr. (1945-2@f4enn State, came out in
1992. The volume of the laws of King Matthias | @ous (1458-90) was edited
with the cooperation of Paul Harvey and Leslie Smbokos, then at Youngstown
State University, and published in 1996. For tlggslation of the Jagiellonian age,
including the great collection of customary lawe ffripartitum, the editor was
joined by Martyn Rady of UCL SEES, Peter Banyé of lCBudapest, and Zsolt
Hunyadi from Szeged University (and profited frdm tounsel of Andras Kubinyi,
1929-2007), so that the project could be complejed012. In the course of these
decades a great number of colleagues, faculty @niests alike, from the editors’
own universities and elsewhere assisted the ediioencial aid from their home
universities and several foundations was helpfyrgparing the printed volumes.
Thanks are due to all of these persons and institsitiduly listed in the prefaces to
the printed volumes of DRMH 1-5.

1 Selection of texts

In principle, this edition intends to present alhsving texts of legal force for the
entire kingdom of Hungary in their time (“statutdegv” and the major source of

customary law) from its foundation in 1000 AD te &nd at the battle of Mohacs,
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1526 (or the fall of Buda to the Ottomans in 154l9.such collection exists, and,
considering the rather chequered history of these tannot be easily constructed.
Besides, the exact definition of “lantiécretg is open for discussioiiThe editors
have, therefore, made reasonable selections foy peeiod, based on the available
resources; they are confident that this editiomasgnts the essentially complete
corpus of what were legally binding rules in thegdom across these five centuries
as far as they survived in a more or less authéotim. Their point of departure
was the collection of the hand- or typewritten saipts of Ferenc Dory (1875
1960), who spent decades planning to edit a compiéical collection of medieval
laws, but did not live to see it published. His waras acquired by Gyorgy Bonis,
who shared it with the editors of DRMH, then it warto the possession of Géza
Erszegi, and is now deposited in the Hungarian Natiérchives.

1.1 The laws from 1000 to 1301

There is no generally accepted canon for the texégmadian legislation. Neither
the choice of legislative documents nor their aotiicetexts have yet been
established through a critical edition. In the alegeof a consensus, legal scholars
have been free to shape the contents of printdéctioins in accordance with
different principles. In the Hungarian traditiohgtCodex Juris Hungarici (CJH)
represents a minimalist principle, for it contaimsly the “books” of Stephen,
Ladislas, and Coloman, and the Golden Bull of Andhewf 1222. The manuscript
collections used by the first editors of the CJH dot contain later onésAt the
other extreme, Stephen Endlicher included more diginty pieces in his collection
of “laws,” augmenting—theoretically speaking, nottheut reason—the “law
books” with a number of charters of privileges fowns, territories, and other
communities. The present edition represents a compromise betweese two,
combining legal tradition and modern view of legadtory. AlImost all of

1 Of this ambitious project, only the five volumes@RMH and the edition of a few early Russian laws
materialize.

2See: Gyorgy Bonis, “Begriff, Wirkung und gesellstthiehe Rolle des Dekrets,”ilDRH 1301 pp. 15—31 and
Susanna Teke, “Begriff des Dekrets und seine geselftliche Rolle zur Zeit von Kénig Matthias,” DRH
Matth. pp. 11—4

3The most frequently used, so-called “Millennialgiteon isMagyar Térvénytar: Codex Juris Hungaribiezs
Markuset al.eds., Budapest: Franklin, 1896 ff.

*See Andor Csizmadia, “Previous Editions of the Lafvsiungary,”in DRMH 21, pp. xvii-xxxiii.Now also
below under Studies to medieval Hungarian law.

®Stefan Ladislaus, EndlichéRerum Hungaricarum monumenta ArpadiaBankt Gallen: Scheitlin, 1849.
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what had been part of tl&&JH for centuries has been included, but now augmented
by additional texts. In contrast to tkEJH, we have dropped thastitutio Morum
“of St. Stephen” (called there the first book of laws). As early as the eighteenth
century, Adam Kollar demonstrated that tBgeculum pincipundoes not belong
into a book of law$.On the other hand, certain texts of historical ificgnce, not
strictly laws ordecretabut rather important privileges, discovered onlythre
eighteenth century, are included here: besideGtieen Bull of 1222, also its 1231
renewal and a later, shorter version of 1267 favider circle of freemen. The
coronation decree of Andrew Ill and the parliamgnt@ecretumof 1298 can be
regarded as the earliest true pieces of legislaimmhalthough missing from ti&JH,
they are included here. In the printed versionatetexts issued in what was called
“synods” had been relegated into an Appendix. Theahave revised for the present
edition: the statutes of the “Synod of Szabolc9R)Balso styled “Book | of King
Ladislas’ Laws”—and the “Synod of Esztergom” as wslltlee undated canons of
other early twelfth-century synods belong to thisup. Together with the statute of
Coloman concerning the Jews—as part of this ravemof early “laws”—have been
included. However, the so-called “Second Cuman Léatéd to 1279, has been now
convincingly argued to be a modern forgery, basatigldly on an authentic royal
charter of that yedrWhile in the printed version the editors’ doubtuaibits
authenticity were already noted, we have now lefbut altogether. Finally, an
undated collection of legal norms, formerly belidwe have originated in the last
years of the thirteenth century, was also includgtie Appendix as “Compliatio c.
1300.” Containing significant legal measures (altto irregular in form), it was
seen as the last piece of legislation extant frieenArpadian age. It has now been
demonstrated that it originates most likely frooeatury or so latetlts date cannot
be ascertained, the only firante quems the year 1440, when it was presented to

King Wiladislas I, copied into a booklet; we callhierefore “Compilatio ante 1440”,

Privileges and decrees are referred to throughpthddate of their issue.

®A. Kollar,. De originibus et usu perpetuo potestatis legiskisairca sacra apostolica regum Ungariae
libellus singularisVienna: Trattner, 1764. The“Admonitions” were mastently edited by LaszI6 Havas,
Sancti Stephani primi regis Hungariae libellus dstitutione morum: sive admonitio spiritualidebrecen:
Debreceni Tudomanyegyetem 2004; better than Josephlogh, in: Emericus Szentpéteri , 8diptores
rerum Hungaricarum tempore ducum regumque stirpg@diane gestarunvol. 2,. (Budapest: Academia
Litt.,1938; repr. Budapest: Nap, 2001) pp. 611-@8. this “mirror of princes,” see JérSzics “The
Admonitions of St. Stephen and his statégiv Hungarian Quarterl9. 112 (1988): 89-97, with English
translation of the text, by James Ross. Sweeneyanos M. Bak, ibid., 98-105.

"See Nora Berend, “Forging the Cuman Law, forgingidemtity,” in: Manufacturing a Past for the
Present: Forgery and Authenticity in Medievaliskfeand Objects in Nineteenth-Century Eurojinos
M. Bak, Patrick Geary, Gabor Klaniczay, eds. (Leidgrill, 2014), pp. 109—28.
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1.2 The laws between 1301 and 1490

The decretaof the Angevin, Luxembourg and Corvinian age hagerbcritically
edited—based on DOry’s manuscripts—in two volunt@gorgy Bonis and Vera
BacskaiDecreta regni Hungariae. Gesetze and Verordnungegatirs 1304+ 1457
(Budapest: Akadémiai Kiadd, 1976), in the serieblieationes Archivi Nationalis
Hungariae 1, Fontes vol. 1IDRH]; and Gydrgy Bonis with Géza Erszegi and
Zsuzsanna TekeDecreta regni Hungariae. Gesetze and Verordnundagarns
1458-1490(ibid., 1989), same series, vol. [BRH Matth]. The editors of DRMH
essentially followed their choices, but did notiutte the fragmentary texts and those
that are known only by referencdeperditg; they can be consulted in the two
volumes mentioned above. An exception is the demirdd11, for which a text, not
utilized in previous editions, was recently disa@ee Thanks to the collegial advice
of Dr. Ivan Borsa of the Hungarian National Arcltsyeéhe editors were able to
include the reading of this version, as it seemgdatain the oldest text. As
mentioned above, the “Compilatio ante 1440” is mq@aced in its chronological
context here. The editors yielded to tradition araduded one of the royal charters
on a cameral contract from 1342, while omitting titleers printed irbRH. Three
other texts, notlecretaproper, but relevant for legal development have alsen
retained: the royal propositions of 1415/7 and482/3, and a Register from 1467.
Recent research proved that the so-called Palagiri@les, believed to have been
issued in 1458, are of much later daféey have, therefore, been dropped.

1.3 The laws and dietal decisions between 1490 and 1526

The decretaof these decades were never edited in any criieedion. For this
period, the editors were forced to give up the @pie of translating and printing
the entire corpus of statutory law. The bulk of letycuments emanating from the
period between 1490 and 1526 proved to be too targandle successfully. As far

8pPal Engel, “Az ‘1300 koriili’ tanacsi hatarozat kkkzéséhez' [On the origin of the decision in caunc
of ‘c. 13007], in I,Honor, var, ispansag:ed. Enilé Csukovics (Budapest: Osiris, 2003) pp. 638-48.

®Norbert C. T6th, “A nadori cikkelyek keletkezés¢Qrigin of the Palatinal Articles] inRendiség és
parlamentarizmus Magyarorszagon a kezdétekt918-ig. Dobszay Tamaset al. eds.,(Budapest:
Oszaggyulés — Argumentum, 2014) pp. 36-45.



as we know, during these decades more than faty diere held, and even though
the decisions of many are lost, under King Wladislaeven (or sixylecretawere
issued amounting altogether to some four hundredes (paragraphs); from the
ten years of King Louis II's reign, more than threasdred articles have survived.
Besides, many of the texts repeat more or lesatiariprovisions of earliedecreta
and often contain matters that were merely ephdradrainistrative issues. One
may even question whether all the decisions okégiesome not approved by the
king, others not accepted by the estates—desenlktae name of “legislation” in
the sense that they contain legal norms bindinglf@ubjects of the kingdom. This
is especially true for the articles issued at tiuetltuous diets” of the last decade
of the medieval kingdom under Louis Il. These textsless legal monuments than
political programs, designed for the moment anghas$ of the propaganda war
waged between the different factions. We identilgn rather as dietal decisions.
Lacking up-to-date, document based studies for theogh the context and
background of the texts can be indicated only imegal outlines. These will have
to be augmented by new research, but at leasutesisig texts are worth to be
made accessible.

The editors, therefore, made a few compromisesotexts of the Jagiellonian Age.
Almost all original surviving Latin texts—based ordiy’s transcription, hitherto
unpublished—are included in the edition, but nbtaa¢ translated and annotated.
Actually, theCJH Millennial edition also abbreviated these textsetrthem in small
type. The selection was guided by the question hdrethe text contains any new
legal (including procedural) measure, or whetheis ipolitically important (e.g.
reflecting stages in the tug-of-war between difféngoble and aristocratic factions,
or the gradual restriction of the liberty of peasaand so on). According to these
criteria:

(1) somedecretaare altogether given only in Latin;

(2) the rest of thalecretais presented in the usual bi-lingual form but those
paragraphs that repeat earlier laws were left antl marked not only—as in
previous volumes—when they are verbatim identicakarlier articles by the =
sign, but, this time, also when they are essentink same as texts already edited
elsewhere, containing only stylistic changes; these marked by thes
sigindicating “similar to”; o

(3) even in the translated texts, several overly vexlawticles were dropped and
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instead something of a regest is offered, sumnmayittieir content in a sentence in
English and printing theitituli (even though these were mostly added by later
editors) in Latin.

2 The Latin text

This edition presents, as mentioned above, a hithgattly unpublished vulgate
redaction of the Latin text of the laws, based Ibrga the transcriptions made by
Ferenc Dory. Dory followed, as a rule, the best@ldést available manuscripts: for
St. Stephen, the twelfth-century Codex Admont;Lfadislas and Coloman, mainly
the Codex Thurdczi; and for tliecretafrom the thirteenth century onward either
the rare originals or the best available medieagidcripts. It is, of course, not certain
that there are not more copies in provincial ovgae archives. For the Golden Bull
of 1222 and thalecretumof 1514, however, newly established texts have been
adduced, prepared by Géza Erszegi, who collatesvailable copies. As mentioned
above, the law of 1411 is also in a new redaction.

At some points, where Dory’s reading does not agiitethose of the older editions,
the disagreement has been noted. In some instalhs@sviving texts are so corrupt
of incomplete that, in order to render some sama®nstructions proposed by other
historians have been consulted. Manuscript variarédsncluded only in the texts
from the Jagellonian age (1490-1526). For the pliagecenturies thBRH edition

of Boniset al can be consulted.

The Tripartium (DRMH 5) follows the first printed edition of 151%ienna:
Singrenius) tacitly correcting obvious misprints.

The presentation of the texts conforms to the pliegainorms of modern
scholarship. Rubrics inserted by early modern eslibave been dropped, with the

exception of chapter headings in some of the lawkbof Stephen and Ladislas and
in a few latedecreta which may be original. (Exceptions made for thgiel®onian
age are discussed above.) The subdivision of lais articles is an oldCJH
tradition and rests implicitly on medieval basegere though the numbering is
modern. The traditional numbering of either @#H or the first editors has been, as
a rule, followed to facilitate scholarly consultati Differences between this edition
and previous ones, if significant, are listed ie trconcordances following the
respective texts. The orthography has been norewhtzthe usage ofandv, i,and
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j; e caudatalwhich prevails foid is given ase.

3. The English translation.

This posed more problems than translations usuallyEdery translation implies
interpretation and thus a certain amount of chamgkdistortion. The editors had to
face at least two additional problems. First, ther_ext was in many cases clearly
faulty or garbled and had never been properly am@nduring the past five hundred
years learned editors of tlEH put their hands to the text and did their best édxen
sense of it. They did so, however, in the light difveag Hungarian legal tradition,
that is, of the customary law of the nobiatio Hungaricaof much later centuries.
We attempt to bring the texts as we have it, ef’/émely do not correspond with the
expectations of lawyers and legal historians aterlage, or contained contradictions
and obscurities. The editors have noted their doatdisproblems, as well as earlier
scholarly comments in the notes, but have attempteeinder the text of the ancient
originals as faithfully as possible.

This brought them to the second major quandarys lbhvious that medieval
institutional and legal terms in the English lang@ariginated in the historical
realities of the British Isles. Here, however, capts that grew out of an entirely

dfifferent historical experience had to be rendarefinglish words. Many of our
learned colleagues in such cases decide to régifotiginal” Latin—which may be
precise, but awkward. One still might ask, howevew “original” these Latin
terms were. Surely medieval Hungarians named affimed institutions in the
vernacular and these terms were translated inton lgtithe learned clerks who
composed the written record—therefore, only themglyhr version, if known,
would be truly original. But deploying a large nuenbof Latin or Hungarian
technical terms on each page of English text wawdd have helped the non-
specialist reader. Therefore, the editors attemipt@dinost all cases to coin a term
that appears to be a reasonable English equivdl¢né d.atin of the laws (and, as
far as one can presume, of the vernacular origiraiplly, only the translation of
the wordcomegemained “unsolved”: since is does not imply ndlile (there was,
with some exceptions, no titled nobility in medieMangary) nor the kind of royal
officer of Carolingian-type “count,” the editors al@ed to give the Hungarian
version,ispan that seems to have designated first the greatahtre realm, later

8



royal officers heading the counti€sThe difficulties with another enigmatic term,
regnicola(verbatim: inhabitant of the realm), that seemisaee meant landowning
freemen, later noblemen, led to an awkward but gEshreasonable formulation:
they are referred to (in the earlier Middle Ages)“‘man/men of the realm,” and
later as “gentleman/en of the realm.” Other techiriterms are explained in the notes
and in the Glossary.

All'in all, the translation aims at the maximumddde authenticity, bearing in mind
that not all readers will wish to enter into thé&iracies of local development. The
task was to prepare a readable and informative tettnecessarily elegant, but
faithful, and by adding notes and glosses, to enidial reader to derive more precise
understanding.

4 Theapparatus criticus

As can be expected in a project that was accongalisicross several decades with
a number of collaborators, the annotations andapesf to the texts are slightly
diverse in every section, even if a certain unifityiwas attempted. Every law opens
with a preface on its background and textual proklethen lists the manuscripts
(used by Déry and usually re-checked by the edies3VISS, the previous editions
(EDD) and a selected list of relevant scholarlgrature (LIT).

Annotations on historical matters, technical terarg] personal data as well as
cross-references to earlier or later legislatioa added only to the English
translation.

The annotations are composed so that every law eame&dd in itself, thus
repetitions are frequent.

5 Glossary and Gazetteer

Even though technical terms are usually explainettiennotes, it seemed useful to
summarize them in a Glossary and partial subjelxnSuch a helpful addition was
prepared by Zsolt Hunyadi from Szeged University bah most grateful to him to

10

That the word was seen as specific for this Huageaofficer is suggested by the fact that in Geriharas
translated not aGraf but asGespanPipo Scolarijspanof several counties in Hungary, was called in &hoe
Pipo Spano.
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have prepared and now updated it. Considering #w@ynchanges of place names
and the peculiarities of the medival use of them,als0 added a Gazetteer of such
place nemes that have significantly diverse fotmstprical or otherwise. That table
does not claim completeness, but may be helpfdémtifying locations.

Overall,, no systematic attempt was made duringptteparation of the present
edition fully to update the literature in the pre#a and the notes from the printed
DRMH, but some recent titles have been added.

Many thanks are due to USU Digital Commons for mhiohg this version.

Budapest, August 20109. Janos M. Bak, ed.-in-chief

(Having been alerted to some mistakes, a revisesiorewas prepared and the Glossary
and Gazetteer added half a year after the firsligatlon. Thanks to attentive readers
for their comments!)
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THE HOUSE OF ARPAD (1000-1301)

THE LAWS OF KING ST. STEPHEN | OF HUNGARY (1000-1038)
Book |

(St 1)

The two books of ascribed to King St. Stephen laask the legislative foundation of the kingdom
of Hungary. They were intended to enforce the teashand protect the institutions of Christianity
introduced into the country under the king's fatherince Géza (c. 972-997) and forcefully
expanded by Stephen. The king legislated botth®anewly created government of royal counties
and for the dioceses in the ecclesiastical sphfdteough the laws are formulated as issued on
royal authority, there are also references to thencil (senatusks legislator. No information is
available on the composition of this body. The éxkate of the codification cannot be established
but historians assume that the first book of tlemsd book is now dated to the last decade of his
reign, c. 1030-1038. The text has numerous vestyistic, and conceptual similarities with papal
and Frankish royal-imperial canons and capitula(i&svodszky, pp. 13— 56). Canonical and
Carolingian models may have reached Hungary throtlgh Western (Bavarian, Italian,
Lotharingian) missionaries who, together with Véestknights, were called in by the king. The
author of the laws must have been one of themapsra monk, but his person cannot be identified
with any certainty.

The textual transmission of the laws was studiedtroarefully by Ménika Janosi (1945-
95). She proposed that a mid-eleventh century faxtd its way to the monastery of Admont
(version A), but remained unknown in Hungary uttig nineteenth century. A second version, a
few chapters longer (B 1) was compiled around 1pééhaps for King Coloman (1095-1116), who
referred to it in his law ( se@olo Preamble.). It survived in four later codices, ¢aeliest of which
may have been written in 1406, but known only f@eopy of two hundred years later. Some time
before the sixteenth century, a third version (Bvas compiled, not significantly different from B
1 save some word and chapter sequence. Both Bomersiere known to the first editors of the
Corpus Juris HungariciJohn Zsambuki (Sambucus) and Bishop Zakarias d&ys(on this, see
Andor Csizmadia,”Previous editions of the laws afingary, in: Decreta Regni Mediaevalis
Hungariae 1000-1526: Laws of the Medieval Kingdomdumgary vol. 1 1000-130Janos M..
Bak, Gyorgy Bonis, James R. Sweeney, ed. 2 (Iddiv@A: Charles Schlacks, 1999) xvii—xxxiii,
here xxii-xxv.

Our edition follows the transcription of Ferenc P¢1875-1960) based on the best codices.
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MSS: “Codex Admont”, late twelfth century, ff. 11826 of Codex 712, Monastery
of Admont, Austria; presently Széchényi Nationdirary, Budapest, Clmae 433.

“Codex Thuréoczi”, a fifteenth-century manuscripformerly in the
Nationalbibliothek, Vienna; presently Szécheényi iblal Library, Budapest, Cimae
407, ff. 79v-85r.

Codex llosvay”, a sixteenth-century manuscript, nferly in the
Nationalbibliothek, Vienna; presently Széchényiibiadl Library, Budapest, Fol. Lat.
4023, ff. 9r—17r.

EDD: Magyar Torvénytar:Corpus luris Hungarici®ez$ Markuset al.eds., (Budapest: Franklin,
1896) 1,20-43; Levente Zavodszkd,Szt. Istvan. Szent Laszl6 és Kalman korabeletiyrek és
zsinati hatarozatok forrasgbources of the laws and synodal decrees fromintiestof St. Stephen,
St. Ladislas, and Coloman], (Budapest: Szt. Ist¥ansulat, 1904) pp. 141-52zent Istvan
torvényeinek Xll. szazadi kézirata. Az Admonti kpaler'welfth-Century Manuscript of the Laws
of St. Stephen: The Admont Codex], Emma Bartoreek Budapest: Lantos, 1935.

LIT: F. Schiller, “Das erste ungarische Gesetzbut das deutsche RechEgstschrift Heinrich
Brunner (Weimar: Bohlaus Nachf., 191Qp. 379-404; J. von Sawicki, “Zur Textkritik und
Entstehungsge-schichte der Gesetze Konig Stefaidelbgen”,Ungarische Jahrbiicheg (1929),
395-425; Gyorgy Bonis, “Szent Istvan térvényeineéltbsaga” [The Autonomous Character of the
Laws of St. StephenBzazadol82 (1938), 433—-487; JérsS4ics, “Konig Stefan in der Sicht der
modernen ungarischen Geschichtsforschur@jidost-Forschunger8l (1972), 17-40; Gyorgy
Gyorffy, “Dem Gedachtnis Stephans, des ersten Kdm@n Ungarn,”Acta Historica Acad. Sc.
Hung.,17 (1971), 1-11; Idemstvan kiraly és mav&ing Stephen and His Work] (Bp.: Gondolat,
1977), espec. pp. 265-275; briefly also in Id&mng Stephen of Hungaryrans. by Peter Doherty,
(Boulder, CO: Social Science Monographs &c. 1994) 182-9; Lajos CsoOka, “Az élsnagyar
torvénykonyv keletkezése” [Origins of the First Hganian Book of Laws],Jogtorténeti
tanulméanyok3, (1974), 153-176; Mdnika Janosirvényalkotas Magyarorszagon a korai Arpad-
korban[Making of Law in the Early Arpadian Age] (Szeg&kegedi Kbzépkorasz Mihely, 1996).
Gabor Miko “ Szent Istvan torvényei és a pszeudeiz hamisitvanyok” [The laws of St. Stephen
and the Pseudo-Isidorian forgeriesMagyar konyv- szemle123. (2007) 153-68
(http://epa.oszk.hu/00000/00021/00369/153.htm;vidini.3.2018)
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VI

VII.

VI

XI.

XIl.

Xl

XIV.

XV.

XVI.

XVII.

XVIII.

XIX.

XX.

DECRETA S. STEPHANI REGIS
(1000-38) [LIBER PRIMUS]
Prefatio regalis decreti

Regnante divina clementia opus regalis dignitalimania katholice fidei effectum amplius ac
solidius alterius dignitatis operibus solet esgequbniam unaqueque gens propriis utitur legibus,
idcirco nos quoque dei nutu nostram gubernantesarchram, antiquos ac modernos imitantes
augustos, decretali meditatione nostre statuimunsi,gguemadmodum honestam et inoffensam
ducerent vitam, ut sicut divinis legibus sunt djtaimiliter etiam secularibus addicti, ut quantum
boni in his divinis ampliantur, tantum rei in istiultentur. Que autem decrevimus, in sequentibus
subnotavimus lineis.

Capitula huius libri:
De statu rerum ecclesiasticarum.
De potestate episcoporum super res ecclesiasticasigue conveniencia cum laicis.
Quales esse debeant testes et accusatores clericoru
Item de eodem.
De labore sacerdotum.
De concessione regali propriarum rerum.
De retentu regalium rerum.
De observatione dominici diei.
Item aliud.
De observatione quatuor temporum.
De observatione sexte ferie.
De his, qui sine confessione moriuntur.
De observanda christianitate.
De homicidiis.
De his, qui suas uxores occidunt.
De evaginatione gladii.
De periuris.
De libertis.
De conventu ad ecclesiam et de his qui murmurahtpeuntur in ecclesia hora misse.

De non recipiendis servis vel ancillis in accusaiet testimonio super dominos suos vel
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XXI.

XXII.

XXI.

XXIV.

XXV.

XXVI.

XXVII.

XXVII.

XXIX.

XXX.

XXXI.

XXXII.

XXXI.

XXXIV.

XXXV.

dominas.

De his, qui alienis servis libertatem acquirunt.
De his, qui liberos in servitutem redigunt.

De his, qui alterius milites sibi tollunt.

De his, qui hospites alterius sibi tollunt.

De his, qui flagellantur sua querentes.

De viduis et orphanis.

De raptu puellarum.

De fornicationibus cum ancillis alterius.

De his, qui petunt sibi ancillas alienas in uxores.
De his, qui extra regnum suas fugiunt uxores.
De furto mulierum.

De incendiis mansionum.

De strigis.

De malefecis.

De invasione domorum.

I.  De statu rerum ecclesiasticarum.

Quisquis fastu superbie elatus domum dei ducitesoptibilem et possessiones deo consecratas
atque ad honorem dei sub regia immunitatis defeesiconstitutas inhoneste tractaverit, vel
infringere presumpserit, quasi invasor et violalomus dei excommunicetur. Decet enim et, ut
indignationem ipsius domini regis sentiat, cuiusnibelentie contemptor et constitutionis
prevaricator extitit. Nichilominus tamen rex suecessionis immunitatem ab omnibus ditionis sue
illesam conservari pricipiat. Assensum vero noropat improvide affirmatibus non debere esse res
dominicas, id est domino dominantium traditas.si@t sub defensione regis, sicuti proprie sue
hereditatis. Magisque advertat, quia quanto decsliextior est homine, tanto prestantior est divina
cause mortalium possessione. Quocirca decipitisgqgis plus in propriis quam in dominicis rebus
gloriatur. Quarum divinarum rerum defensor et caigtivinitate statutus diligenti cura non solum
eas servare, sed etiam multiplicare debet, magidtpyeque diximus prestantiora, quam sua
defendere oportet et augmentare. Si quis igitlanas inoportunitate inprobitatis sue regem a recto
proposito pervertere temptaverit, nullisque renseatitigari posse visus fuerit, obsequiis aliquibus
transitoriis sit necessarius, abscidendus ab ecipndusque est iuxta illud evangelicum: Si pes,
manus vel oculus tuus scandalizat te, amputa vel @um et proice abs te.

I. De potestate episcoporum super res ecclesiasticasigue convenientia cum laicis.
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Volumus, ut episcopi habeant potestatem res eesldsas previdere, regere et gubernare atqua
dispensare secundum canonicam auctoritatem. Voluailet laici in eorum ministerio obediant
episcopis ad regendas ecclesias, viduas et orpliaiessandos et ut obedientes sint ad eorum
christianitatem servandam. Consentientesque simites et iudices presulibus suis ad iustitias
faciendas iuxta precepta legis divine. Et nullaterper aliquorum mendacium vel falsum
testimonium neque periurium vel premium lex iustaliquo depravetur.

Il Quales debeant esse testes et accusatores claricoru

Testes autem et accusatores clericorum sine asiganfamia, uxores et filios habentes et omnino
Christum predicantes.

V. Item de eodem.

Testimonium laici adversus clericum nemo recidimo enim clericum in publico examinare
presumat, nisi in ecclesia.

V. De labore sacerdotum.

Scitote fratres cuncti, quod supra omnes vos ldalsa@erdos. Unusquisque enim vestrum suum fert
laborem proprium, ille vero et suum et singulordithideo sicut ille pro omnibus vobis, ita et vos
omnes pro eo summo opere laborare debetis in taniusn neccessitas fuerit, animas vestras pro
€0 ponatis.

VI.  De concessione regali propriarum rerum.

Decrevimus nostra regali potentia, ut unusquisquleeat facultatem sua dividendi, tribuendi uxori,
filiis, filiabus atque parentibus sive ecclesie¢ pest eius obitum quis hoc destruere audeat.

VII.  De retentu regalium rerum.

Volumus quidem, ut sicuti ceteris facultatem dedindominandi suorum rerum, ita etiam res,
milites, servos et quicquid ad nostram regalemitiitem pertinet, permanere immobile et a nemine
quid inde rapiatur, aut subtrahatur, nec quisquehid predictis sibi favorem acquirere audeat.

VIll. De observatione dominici diei.

Si quis igitur presbiter vel comes sive aliqua akaisona fidelis die dominica invenerit quemlibet
laborantem, sive cum bubus, tollatur sibi bosjw#bas ad manducandum detur. Si autem cum equis,
tollatur equus, quem dominus bove redimat, si gtlilem bos manducetur, ut dictum est. Si quis
aliis instrumentis, tollantur instrumenta et ve&ita, que si velit, cum cute redimat.

IX. Item aliud.

A sacerdotibus vero et comitibus commendetur ommitallicis, ita ut illorum iussu omnes
concurrant die dominica ad ecclesiam, maiores awres, viri ac mulieres, exceptis, qui ignes
custodiunt. Si quis vero non observationis causaarebit per illorum negligentiam, vapulent ac
depilentur.

X. De observatione quatuor temporum.
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Si quis quatuor temporum ieiunia cunctis cognitmem manducans violaverit, per spatium unius
ebdomade inclusus ieiunet.

Xl. De observatione sexte ferie.

Si quis in sexta feria ab omni christianitate olaatx carnem manducaverit, per unam ebdomadam luce
inclusus ieiunet.

Xll.  De his, qui sine confessione moriuntur.

Si quis tam perdurato corde est, quod absit ab ahnstiano, ut nolit confiteri sua facinora
secundum suasum presbiteri, hic sine omni divifdiof et elemosinis iaceat, quemadmodum
infidelis. Si autem parentes et proximi neglexemoicare presbiteros et ita subiacet absque
confessione morti, ditetur orationibus ac consoletamosinis, sed parentes lavent negligentiam
ieiuniis, secundum arbitrium presbiterorum. Quioveubitanea periclitantur morte, cum omni
eccelesiastico sepeliantur honore, nam divina iadicculta nobis sunt et incognita.

XIll. De observanda christianitate.

Si quis observatione christianitatis neglecta gtigentie stoliditate elatus, quod in eam commiseri

iuxta qualitatem offensionis ab episcopo per diswis canonum iudicetd? Si vero rebellitate
instructus rennueritsibi impositum eque sufferresum eodem iudicio restringatur et etiam usque
septies. Tandem super omnia si resistens et abnoessitur, regali iudicio, scilicet defensori
christianitatis, tradatur.

XIV. De homicidiis.

Si quis ira accensus aut superbia elatus spontageammiserit homicidium, sciat se secundum
nostri senatus decretum centum et X daturum pengasEx quibus quinquaginta ad fiscum regis
deferantur, alie vero L parentibus dentur, X augehitris et mediatoribus condonentur, ipse quidem
homicida secundum institutionem canonum ieiunet.

Item aliud.
Si quis autem casu occiderit quemlibet, XII aumgees persolvat et sicut canones mandant, ieiunet.
Item de homicidiis servorum.

Si alicuius servus servum alterius occiderit, réddservus pro servo, aut redimatur et penitentiam,
quod dictum est, agat.

Item aliud.

Si vero liber alicuius occiderit servum, reddatialiservum vel pretium componat et secundum
canones ieiunet.

XV. De his, qui suas uxores occidunt.

Si quis comitum obduratus corde neglectusque anguag procul sit a cordibus fidelitatem
observantium, uxoris homicidio polluetur, secunddecretum regalis senatus cum quinquaginta
iuvencis parentibus mulieris concilietur et ieiusetundum mandata canonum. Si autem miles vel
alicuius vir ubertatis eandem culpam inciderit ta&ugundem senatum solvat
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parentibus X iuvencos ieiunetque, ut dictum esve$o vulgaris in eodem crimine invenietur, cum
guinque iuvencis cogitas reconcilietur et subdptedictis ieiuniis.

XVI. De evaginatione gladii.

Ut pax firma et incontaminata per omnia maneat, taf@r maiores natu quam inter minores,
cuiuscunque conditionis sint, interdiximus omning, nullus ad ledendum aliquem evaginet
gladium. Quod si quis posthac stimulis sue audacielis temptaverit, eodem iuguletur gladio.

XVIl.  De periuris.

Si quis valentium fide commaculatus, corde pollutusamento confracto periurio addictus
invenietur, perditus manu periurium luat, aut cummquaginta iuvencis manum redimat. Si vero
vulgaris periurius exteterit, manu amputata pumiatu XII iuvencis redimetur et ieiunet, ut canones
mandant.

XVIIl. De libertis.

Si quis misericordia ductus proprios servos et l@scilibertate feriaverit cum testimonio,
decrevimus, ut post obitum eius nemo invidia tagtuservitutem eos audeat reducere. Si autem
libertatem promiserit et morte impediente non testius fuerit, habeat mulier illius vidua et filii
potestatem hanc eandem libertatem testificari apewgy facere pro redemptione anime sui mariti
qualitercunque velit.

XIX. De conventu ad ecclesiam et de his, qui murmuraibeuntur in ecclesia hora misse.

Si qui ad ecclesiam venientes ad audiendum offi@tihidem hora sollempnitatis missarum inter
se murmurant et ceteros inquietant exponentesdalmilosas et non intendentes divinas lectiones
cum ecclesiastico nutrimento, si maiores sunt.ejpati cum dedecore expellantur de ecclesia, si
vero minores et vulgares, in atrio ecclesie prtetggmeritate coram omnibus ligentur et corripiantu
flagellis et cesura capillorum.

XX. De non recipiendis servis vel ancillis in accusagim vel testimonium super dominos vel
dominas.

Ut gens huius monarchie ab omni incursu et acausatservorum et ancillarum remota et quieta
maneat, secundum decretum regalis concilii pemitiesdictum est, ut nullius causa culpe aliqua
servilis persona contra dominos vel dominas in sattonem vel in testimonium recipiatur.

XXI.  De his, qui alienis servis libertatem acquirunt.

Si quis inprovidus alienum servum sine consciestiasenioris ante regem vel maiores natu et
dignitate duxerit, ut soluto servitutis iugo lewtdibertatis sibi acquirat, sciat se, si dives est,
guinquaginta iuvencos redditurum, ex quibus quadtaglebentur regi, X vero seniori servi, si vero
pauper et tenuis, Xll iuvencos, ex quibus X regp geniori servi.

XXIl.  De his, qui liberos in servitutem redigunt.

Quoniam igitur dignum deo est et hominibus optimumimquemque sue industria libertatis vite
cursum ducere, secundum regale decretum statuttynutesemo comitum vel militum posthac
liberam personam servituti subdere audeat. Quethsonis audacie sue stimulatus presumpserit,
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sciat se totidem ex proprio compositurum, que werpositio inter regem et comites dividatur, ut
cetera.

Item de eodem.

Sed si quis actenus in servitute retentus prothbersui tuenda iudicium legale faciens securus
extiterit, tantummodo libertate fruatur et illegao in servitute tenebatur, nichil reddat.

XXII.  De his, qui alterius milites sibi tollunt.

Volumus, ut unusquisque senior suum habeat militeac, aliquis alter illum suadeat antiquum
deserere seniorem et ad se venire, inde eninulitigiabet initium.

XXIV. De his, qui hospites alterius sibi tollunt.

Si quis hospitem cum benivolentia accipit et nugnmum sibi honeste inpendit, quamdiu secundum
propositum nutritur, non deserat suum nutritorenec rad aliqguem alium suam deferat
hospitalitatem.

XXV. De his, qui flagellantur sua querentes.

Si cuius miles aut servus ad alium fugerit, etdoisis miles vel servus fuga lapsus est suum miserit
legatum ad reducendos eos et is legatus ibidemoguagm percussus et flagellatus extiterit,
decernimus nostrorum primatuum conventu, ut illepssor X solvat iuvencos.

XXVI. De viduis et orphanis.

Volumus quidem, ut et vidue et orphani sint noktggs participes tali tenore, ut si qua vidua cum
filiis filiabusque remanserit atque nutrire eosnatnere cum illis, quamdiu vixerit, promiserit, habe
postestatem a nobis sibi concessam hoc facieradnetmine iterum cogatur in coniugium. Si vero
mutato voto iterato nubere voluerit et orphanoses, de rebus orphanorum nichil omnino sibi
vendicet, nisi tantum sibi congrua vestimenta.

Item de viduis.

Si autem vidua sine prole remanserit et se innujptesua viduitate permanere promiserit, volumus,
ut potestatem habeat omnium bonorum suorum et gigddeelit inde facere, faciat. Post obitum
autem eius eadem bona ad suos redeant parenttg sigrarentes habet, sin autem, rex sit heres.

XXVII. De raptu puellarum.

Si quis militum inpudicia fedatus, puellam aliquaime concessione parentum sibi in uxorem
rapuerit, decrevimus puellam reddi, etiamsi ab dlmua vis sibi illata sit, et raptor X solvat
iuvencos pro raptu, licet postea reconcilietur pabeis puelle. Si vero pauper quis hoc vulgaris
agere agreditur, componat raptum V iuvencis.

XXVIII. De fornicatoribus cum ancillis alterius.

Ut liberi suam custodiant libertatem incontaminatamlumus, illis ponere cautionem. Quisquis
transgrediens fornicatur cum ancilla alterius, tssgareum criminis et pro eodem crimine inprimis
decoriari. Si vero secundo cum eadem fornicatustfuterum decorietur ac depiletur. Si autem
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tertio, sit servus pariter cum ancilla, aut redisetSi autem ancilla conceperit de eo, et per@mne n
potuerit, sed in partu moritur, componat eandem aliera ancilla.

De servorum fornicatione.

Servus quoque alterius, si cum ancilla alteriusitatur, decoretur ac depiletur. Et si ancilla de e
conceperit et in partu moritur, servus venundetudianidia pars pretii senior ancille detur, altera
pars vero seniori servi remaneat.

XXIX. De his, qui petunt sibi ancillas alienas in uxores.

Ut nemo eorum, qui libero censentur nomine, cuiqupnd iniurie facere audeat, terrorem et
cautionem inposuimus, quia in hoc regali concikzmétum est, ut si quis liber connubium ancille
alterius sciente domina ancille elegerit, perdiiartatis sue industria, perpetuus efficiatur servu

XXX. De his, qui extra regnum suas fugiunt uxores.

Ut gens utriusque sexus certa lege et absqueifimaneat et vigeat, in hoc regale decretum
statutum est, ut si quis protervitate preditus mopbhominationem uxoris patriam effugerit, uxor
cuncta, que in potestate mariti habebantur, poasidem velit expectare virum, et nemo in aliud
coniugium cogere presumat. Et si sponte nubere, \iekat sumptis congruis sibi vestimentis et
dimissis ceteris bonis ad connubium ire. Et sihac audito redierit, ne liceat sibi aliam ducere
preter suam, nisi cum licentia episcopi.

XXXI. De furto mulierum.

Cum igitur cunctis horrendum et omnibus abhomireail virilem sexum repertum furtum fecisse,
et magis magisque sexum femineum, secundum regadaatum decretum est, ut si aliqua mulier
maritata furtum conmiserit, a marito redimetursesecundo eandem culpam inciderit, similiter
redimetur, si vero tertio, venundetur.

XXXII. De incendiis mansionum.

Si quis per inimicitias alterius edificia igne crawerit, decrevimus ut et edificia restituat, et
quidquid supellectilis arsum fuerit, et insuper XMVencos, qui valent XL solidos.

XXXIII. De strigis.

Si qua striga inventa fuerit, secundum iudicialesgelm ducatur ad ecclesiam et commendetur
sacerdoti ad ieiunandum fidemque docendam. Pastiign vero domum redeat. Si secundo in
eodem crimine invenietur,

simili ieiunio subiciatur, post ieieunium vero inodum crucis in pectore et in fronte atque inter
scapulas incensa clave ecclesiastica domum reieadro tertio, iudicibus tradatur.

XXXIV. De maleficis.

Ut creatura dei ab omni lesione malignorum remotaraullo detrimentum sui passura maneat, nisi
a deo, a quo et augmentatur, secundum decretuntusestatuimus magni cautionem terroris

veneficis ac maleficis, ut nulla persona malefigid veneficio quemquam hominem subvertere a
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statu mentis aut interficere audeat. Ast si quisque posthac hoc presumpserit, tradatur in manus
maleficio lesi, aut in manus parentum eius secundeife eorum diiudicandum. Si vero sortilegio
utentes invenientur, ut faciunt in cinere, autdamsilibus, ab episcopis flagellis emendentur.

XXXV. De invasione domorum.

Volumus, ut firma pax et unanimitas sit inter ma®ret minores secundum apostolum: omnes
unanimes estote et cetera, nec aliquis alium imesaledeat. Nam si quis comitum post diffinitionem
huius communis concilii tam contumax extiteritalium domi querat ad perdendum eum atque sua
dissipare, si dominus domi est et secum pugnavetitinterfecerit, luat secundum legem de
evaginatione gladii confectam. Si autem comes rhidecubuerit, sine compositone iaceat. Si vero
ille non supervenerit, sed suos milites miseribtgm iuvencis componat invasionem. Si vero miles
quis curtim vel domum alterius militis invaserit, i¥vencis componat invasionem. Si vulgaris
qguidem alterius sui similis mansiunculas invas&fitvencis solvat incursionem.

Explicit liber primus.
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THE LAWS OF KING STEPHEN | (1000-1038)
[BOOK ONE]

Preface to the royal law

The work of the royal office, subject to the ruledivine mercy, is by custom greater and more
complete when nourished in the Catholic faith thag other office. Since every people use their
own law, we, governing our monarchy by the will@d and emulating both ancient and modern
caesars, and after reflecting upon the law, defmeeur people too the way they should lead an
upright and blameless life. Just as they are emddby divine laws, so may they similarly be
strengthened by secular ones, in order that agabe shall be made many by these divine laws so
shall the criminals incur punishment. Thus we sdtlelow in the following sentences what we
have decreed.

Here are the chapters of this book.

1. The state of ecclesiastical things.

2. The powers of the bishops over church goods anddbeord with laymen.
3. What sort of person may be a witness and accusderis.

4. Similarly on the same.

5. The work of priests.

6. Royal concession for the free disposition of goods.

7. The preservation of royal goods.

8. The observance of the Lord’s day.

9. More on the same.

10. The observance of Ember days.

11. The observance of Friday.

12. Those who die without confession.

13. The observance of Christianity.

14. On homicide.

15. Those who kill their wives.

16. Drawing the sword.

17. On perjury.

18. On manumission.

19. Gathering at church and those who mutter and chattghurch during mass.

20. Inadmissability of accusations and testimonyseivi or ancillae against their masters or
mistresses.

21. Those who procure liberty f@ancillae of others.

22. Those who enslave freemen.

23. Those who take the warriors of another for theneselv
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24. Those who take guests of another for themselves.
25. Those who are beaten while looking for their own.
26. Widows and orphans.

27. The abduction of girls.

28. Those who fornicate withncillae of another.

29. Those who desirancillaeof others as wives.

30. Those who flee their wives by leaving the country.
31. Theft committed by women.

32. Arson of houses.

33. On witches.

34. On sorcerers.

35. The invasion of houses.

1 The state of ecclesiastical things.

Should anyone, swollen with haughty pride, hold hloeise of God in contempt, or mistreat the
possessions consecrated to God and placed foreriecs under protective royal immunity, or
presume to injure them, let him be excommunicatedrainvader and desecrator of the house of
God. It is fitting that he should also feel theigrhtion of his lord, the king, whose good will be
disparaged and whose good order subverted. Therferking commands that the immunity which
he has granted be preserved unimpaired by evesudrject to him. He gives no assent nor should
assent be given to foolish assertions that possessught not to be given to the church, thaois, t
the Lord of Lords. Rather they receive the protectf the king in the same way as his own
inheritance. He gives even more attention to tHemjust as God is greater than man, the affairs
of God take precedence over the possessions oélsorhus the man who glories more in his own
than in the things of the Lord is badly deceivele Tivinely ordained defender and keeper of the
things of God ought not only to preserve them wlitlgent care, but also increase them, and those
things which we have called the more important ghbe defended and increased even more than
his own things. If anyone, therefore, should béosthardy as to try through the devices of his own
wickedness to turn the king away from right purp@s® it should appear that no remedies can be
effectively applied, even though he may be temjlgraecessary, he should be cut off by the king
and cast away just as according to the Gospgbur foot, or your hand, or your eyeoffend your,

it off, or pluck it out, and cast it from ydu

1 The first five chapters and at least parts of ttedgue are believed to have been inserted in the
laws after St. Stephen’s death, sometime in thesaté century (Schiller, pp. 389-391; Sawicki,
p. 407f.). This chapter follows verbatim canon éhaf Synod of Mainz (Con. Magunt.

I. a. 847; see Mansi, XIV: 905; als¢GH Cap. ll: 177).

*Mt 18: 8; MK 9: 42, 44, 46.
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2 The powers of the bishops over church goods aridabeord with laymes.

It is our will that bishops have the power to oeersrule, govern, and dispose of church goods
according to the authority of the canons. It iswilithat laymen should be obedient in their seevi

to the bishops ruling the churches and defendirpws and orphans, even as they be obedient in
holding to their Christianity. Théspars and judgésshould mete out justice according to the
precepts of divine law in concert with the prelatksst law should in no way be perverted by lies or
false witness, byperjury or bribes.

3 What sort of person may be a witness and accusgeds?®

The witnesses and accusers of clerks should bewtithfamy®having wives and sons, and in all ways
professing Christ.

4 Similarly on the same.

No one should accept the testimony of a laymannagai clerk. No one should presume to try a
clerk in public, unless in church.

5 The work of priests.

Be it known to you, brethren, that the priest wark@e than any one of you. Each of you bears his
own burden, but he bears his own and the burdefi others. Therefore, as he labors for you,

3 This chapter follows verbatim canon 7 of the sayeo8 of Mainz of A.D. 847 (Mansi, XIV: 90WIGH
Cap.,II: 179).

*The comesandjudexin this chapter may in fact refer to two officiasthe Carolingian Empire, as the text
is a word-for-word borrowing from a ninth-centuewl. Nevertheless, we have rendered the designation
this royal officer asspan the name used for administrators and commandemsunties in Hungary. (That
conmes may have had a wider meaning, referring toita &l possible.) The actual existence of regcbarts

of ispars and judges in St. Stephen’s times cannot be privwen this borrowed tex.t

®>The author—or his immediate model, probably a ctatiph of canons—here confused a passage in the
“Capitula Papae Hadriani I’ of A.D. 785 (Mansi, 914) which prescribes the qualities necessargdnlar
witnesses. The accusation of clerks belongs tadiechapter and is explicitly prohibited to secylarsons.

®Infamia(“infamy”) is to be understood as a legal punishhapriving the culprit of his civil or ecclesiasil
rights for such offenses as bigamy, perjury, oebgrcf.Dictionnaire de droit canoniqud&. Naz, ed. (Paris:
Letouzay & Ané, 1953), XV, 1358f. The “false cajatiies” known as the collection of Benedict the Ewma
(PL 97: 698-911) discusses infamy extensively (cf. GayM'Die Infamie bei Benedikt Levita”,
Osterreichischen Archiv fiir Kirchenrechit] [1960], 16-36), and it is likely that his integfation reached
Hungary through an unidentified canonical collettio

"This chapter, in essence the confirmation ofpttiéilegium foriof the clergy, follows verbatimthe chapters
of Pope Hadrian, referred to above. In fact, asi@avp. 410f.) pointed out, the clergy's immunifyom
secular justice did not become generally acceptactipe at least until the end of the eleventh usmntcf.
Coloman 5and65.

30



so you should work for him with all your streng#ven, if necessary, laying down your lives for
him 8

6 Royal concessions of free disposition of goods.

We, by our royal authority have decreed that anysiral be free to divide his property, to assign it
to his wife, his sons and daughters, his relativets) the churcli;and no one should dare to change
this after his death.

7 The preservation of royal goods.

It is our will that just as we have given others tipportunity to master their own possessions, so
equally the goods, warriot8servi, and whatever else belongs to our royal dignityusth remain
permanent, and no one should plunder or remove ,th@mshould anyone dare to obtain any
advantage from them.

8 The observance of the Lord’s day.

If a priest orispan or any faithful person finds anyone working om&ay with oxen, the ox shall
be confiscated and given to the men of the cdstide eaten; if a horse is used, however, it shall
be confiscated, but the owner, if he wishes, mdgeen it with an ox which should be eaten as has
been said. If anyone uses other equipment, thisatod his clothing shall be taken, and he may
redeem them, if he wishes, with a floggirig.

®This article—as some other passages as well-rdsgly indebted to the Pseudo-Isidorian false datse
specifically to theCollectio Danieliana;see Miko, “Szent Istvan térvényei.”

°The king seems to have wanted to transform thevideti property of clans into the personal propefty
freemen and nobles. This was hardly successfultesitance of “allodial” property remained reseittto
the clans. Even though the thirteenth-century ([egés (se@222: 4; 1231: 11; 1290:9) repeated the clause
of free dis- position, with the enactment of thaticitasin 1351, the inalienation of noble property became
the law in force until the nineteenth century

1% Miles, meaning “warrior”, seems to have been an armedasenf the king and magnates. On the social
categories of the ages in general, see Laszl6 SalyfiGesellschaftsstruktur zur Zeit des Konigsdst der
Heiligen” in Gizella és kora. Felolvasoiilések az Arpad-karbfQueen Gizella and her Age. Colloquia on
the Arpadian age],. Zs. V. Fodor, ed. (Veszpréntzké Dez§ Muzeum, 1993) pp. 59-69.

! Civesin St. Stephen’s time were dependent men attachtie tcastles of the royispars for their defense
and maintenance; their exact social status haséoemtter of long debate—just as that of the sepolutaion

in general. (In praticular between K. Taganyi andekdélyi in Térténelmi Szeml&—4 (1914— 1916); on
these historians, see F. Rottler, “Beitrage zutilkkder Historiographie des friihen Mittelalters: evldie

Geschichtsanschauung Laszlé Erdélyishnales Universitatis Scientiarum BudapestinensisRiblando

E6tvos nominatae: Sectio historicd.(1961), 121-152; and S. B. Vardy, “The HungaBEaonnomic History
School”Journal for European Economic Histod/(1975), 121-136.

21it.: “by his skin,” translators suggest flogginghich is supported by the wording of a decree ofgKi
Childebert of A.D. 596 with a similar injunction,hwre the redemption ide dorsum(his back). See
Zavodszky, p. 22.
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9 More on the same.

Priests andspars shall enjoin village reevEto command everyone both great and sitatien
and women, with the exception of those who guaedfitie, to gather on Sundays in the church. If
someone remains at home through their negligendkbden be beaten and shorn.

10 The observance of Ember ddys.
If someone breaks the fast known to all on Embgs dae shall fast in prison for a week.
11 The observance of Friday.

If someone eats meat on Friday, a day observed! I§haistianity'® he shall fast incarcerated
during the day for a week.

12 Those who die without confession.

If someone has such a hardened heart — God fdrbadainy Christian — that he does not want to
confess his faults according to the counsel ofi@sprhe shall lie without any divine service and
alms like an infidel. If his relatives and neigh&ail to summon the priest, and therefore he shoul
die unconfessed, prayers and alms should be offénatdhis relatives shall wash away their
negligence by fasting in accordance with the judgnoéthe priests. Those who die a sudden death
shall be buried with all ecclesiastical honor,dorine judgment is hidden from us and unknown.

13 The observances of Christianity.

13 Although villici are known to have existed in the Carolingian redhe, models for this chapter (e.g.,
Charlemagne’s capitulary of A.D. 789, c. REGH Cap.,l: 64 or Capit. de part Saxon, c. 1&d., p. 69) do
not mention them as being in charge of superviSugday church attendance. Abeilici in Hungary we
know from later times that they were frequentlycadd by the villagers but also represented the ddrithe
land.

“The translation can also be read: “old and youn§"Sawicki, p. 410f.).

>The observance of three days’ fast during the wéalksving Ash Wednesday, Pentecost, the Exaltation
of the Holy Cross, and St. Lucia was prescribedHerlLatin church only under Pope Gregory VI, ibutas
widespread in the Carolingian realm and its suarestates; see al€toloman 71landSyn. Szab. 25

®This decree prescribed what had been general geantmost of Europe, although, according to Zazkgs
(p. 25), only c. 11 of the council of Coyanza ilDA1050 (Mansi XIX: 790) made it generally mandstfor
laymen. Comparing it with a tenth-century Bavariaw (Lex Baiuwariorum, Additamenta: Acta synodi
Ratisbon.MGH LL, Ill: 456), he regards this chapter as a proof aftB@&erman influence on the legislation

”Some Hungarian translations render the passagef¢fas week in the dark”, but neither the Latirtteor
logic (in comparison with ch. 10) justifies this
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If someone neglects a Christian observance and fakasure in the stupidity of his negligence, he
shall be judged by the bishops according to thareatf the offense and the discipline of the cabns
If he rebelliously objects to suffer the punishmetth equanimity, he shall be subject to the same
judgment seven times over. If, after all this, loatmues to resist and remains obdurate, he shall b
handed over for royal judgment, namely to the dideonf Christianity?

14 On homicide.

If someone driven by anger and arrogance willfidbmmits a homicide, he should know that
according to the decrees of our coufitie is obliged to pay one hundred ten godthsa€e’! from
which fifty will go to the royal treasury, anotHéty will be given to relatives, and ten will bejal to
arbiters and mediatof$The killer himself shall fast according to the s the canon&

More on the same.
If someone kills a person by chance, he shall pajve pensaeand fast as the canons command.
The killing of slaves.

If someone’s slave kills another’s slave, the paynshall be a slave for a slave, or he may be
redeemed and do penance as has been said.

More on the same.

8This chapter in fact authorizes the introductiorcafon law into Hungary (cf. also ch. 14 below);tiois
and its later development, see Gy. Bonis, “Entwinkl der geistlichen Gerichtsbarkeit in Ungarn va2a’,
Zeitschrift der Savigny-Stiftung flur Rechtsgesdiei@0, Kan. Abt. 49 (1963), 174-235

¥The king aslefensor christianitatign this case as the judge of the incorrigible bldkg) neophyte, was,
of course, central to the idea of Christian kingshihich Stephen wished to establish by his coronatiith
papal-imperial approval; cf. the Preface and chbave; in general, see P. VacBje erste Epoche des
ungarischen Kénigtum@écs: Danubia, 1935).

DThis collection uses the wordenatus, consilium regalis consilumcommuri@r the royal council; that—
at any rate in later centuries—consisted of thatgmgen (barons) and prelates in an informal walyadly
of those, who happened to be in the king's entairag

“The pensa auriwas equivalent to the contemporary Byzantine golitlus;see Balint HémanMagyar
pénztorténet 1000-132FHungarian monetary history 1000-1325], (Budapedagyar Tudomanyos
Akadémia, 1916., repr. 199pp. 158-168)

#Note the role of the arbitrators and the claimhef king to parts of the composition. Fiffgnsaevas the
composition(wergeld)of a free person in St. Stephen’s Hungary; fifgnsaewvas the royal fine and ten the
“cost” of the proceedings. The figures of fiftyloundred and tepensaeoccur quite frequently as the highest
sums to be paid as composition or fine; see, $tgphen: Il 4; Ladislas II: 6.

Zpenances for different types of homicide were pilesd in every penitential, ranging from sevendno t

years of fasting; cf., e.g., Poenitentiale Pseudm&um c. 1 8 1 (N. WasserschlebBie Bulzordnungen

der abendlandischen KircHelalle: Graeger, 1851], p. 364) or Poenitentialdettense, c. lilfid., p. 377).
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If a freeman kills the slave of another, he shgplace him with another slave or pay his price, and
fast according to the canons.

15 Those who kill their wives.

If anispanwith a hardened heart and a disregard for his-souhy such remain far from the hearts
of the faithful — defiles himself by killing his ¥&, he shall make his peace with fifty stééts the
kindred of the woman, according to the decree ef rityal council, and fast according to the
commands of the canons. And if a warrior or a nfamealth commits the same crime he shall pay
according to that same council ten steers and éashas been said. And if a commdnbas
committed the same crime, he shall make his peitbefive steers to the kindred and f&%t.

16 Drawing the sword.

In order that peace should remain firm and unsiimong the greater and the lesser of whatever
station, we forbid anyone to draw the swordwithdima of injury. If anyone in his audacity should
put this prohibition to the test, let him be killbg the same sword.

17 On perjury.

If a powerful man of stained faith and defiled hdse found guilty of breaking his oath by perjury,
he shall atone for the perjury with the loss of esid; or he may redeem it with fifty steers. If a
commoner commits perjury, he shall be punished #ithloss of his hand or may redeem it by
twelve steers and fast, as the canons comrfland.

18 On manumission.

#luvenci, meaning “steers” or “young oxen”, served appareatlythe “general equivalent” in eleventh-
century Hungary, a society extensively engagednimal husbandry. See A. Kralovanszky, “A tinépénz
kérdéséhez |. Istvan koraban” [On the QuestionteéiSMoney in the Age of Stephen Blba Regia,l4
(1975), 283-286. They were valued at one galdsaeach (sed¢adislas Ill: 29), hence fifty oxen, that is,
fifty pensaereflect here a free woman’s composition (cf. chatdve).

vulgaris,meaning “commoner”, a rather general category isémw) is rarely used after 1050.

%The three main strata of society under St. Steghgaested by this chapter, i.eomes (ispandr maior
(magnate)miles (warrior) orliber (freeman), and the different servile elemgisesvus, pauper, vulgaris),
are succinctly discussed by Gyorgy Gyorffy, “Ungaom 895 bis 1400,” ifcuropdaische Wirtschafts- und
Sozialgeschichte im Mittelaltered. J. A. van Houtte, Stuttgart: Klett-Cotta, 19§Blandbuch der
europaischen Wirtschafts- und SozialgeschiddeH. Kellenbenz, Il], 625-55, here p. 632ff. 8o n. 10,
above.

*’The same punishment was prescribetdr alia, in the Capitulary of Herstal A.D. 778IGH Cap.,l: 49,

c. 10). This severe punishment had the effect pfidag the perjuror of any future capacity to swean
oath in his own defense or in that of another] cGoebelFelony and MisdemeandgPhiladelphia: Univ. of
Pennsylvania Press, 1937), pp. 79-80. The canopigakhment for perjury was a seven-year penance,
including four years of fasting; cf. PoenitentiMerseburgense c. 5 (WasserschlelBer3ordnunger. 392)
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If anyone, prompted by mercy, should set his mattfamale slaves free in front of witnesses, we

decree that no one out of ill will shall reducenth® servitude after his death. If, however, he

promised them freedom but died intestate, his widad sons shall have the power to bear witness
to this same manumission and to renaigapé? for the redemption of the husband’s soul, if they

wish.

19 Gathering at church and those who mutter or chetttglmurch during mass.

If some persons, upon coming to hear the divinacgrmutter among them- selves and disturb others
by relating idle tales during the celebration ofsmand by being inattentive to Holy Scripture vitish
ecclesiastical nourishment, they shall be expditaa the church in disgrace if they are older, &nd
they are youngétand common folk they shall be bound in the narttiéie church in view of everyone
and punished by whipping and by the shearing offheif hair.

20 Inadmissibility of accusations and testimonysefvi or ancillae against their masters or
mistresses.

In order that the people of this kihngdom may beré&mnoved and remain free from the affronts and
accusations aderviandancillag, it is wholly for- bidden by decree of the royalncil that any servile
person be accepted in accusation or testimonystghgir masters or mistresses in any criminal.case

21  Those who procure liberty fserviof others®®

If anyone thoughtlessly brings tilservusof another, without the knowledge of his mastefolse
the king or before persons of higher birth and diygim order to procure for him the benefits of
liberty after he has been released from the yokseofitude, he should know that if he is rich, he
shall pay fifty steers of which forty are owed be tking and ten to the master of gevushut if he

is poor and of low rank, he shall pay twelve stegnshich ten are due to the king and two to the
master of theservus

# The reference here is not to the early Christgape,but rather to a memorial meal shared by the
manumitted or an offering made in the memory ofdead

2Older” or “younger” seems to be appropriate haithough the Latin may also mean persons of sgciall
“higher” or “lower” standing

®The exact status of male and female servile persoateventh-century Hungary has been the object of
scholarly debates for at least a century (seealblsoe, n. 11). In the printed version of DRMH, #ulitors
decided to avoid coming down on either side andstededservusand ancilla &c. as “bondman” or
“bondwoman” intending to escape the decision, bat was awkward. Now see: Laszl6 Solymosi, “Liberty
and Servitude in the Age of Saint Stephen,” inilA#Zsoldos, edSaint Stephen and His Country: A Newborn
Kingdom in Central Europe: HungaiBudapest: Lucidus, 2001), pp. 69-80. Most recer@@lymeron Sutt,

in Slavery in Arpad-era Hungary in a Comparative Cahtgeiden: Brill, 2005) argued— with extensive
discussion of the relevant literature—quite conwigty for regarding them slaves, but this is rfu tast
word on the matter. We, therefore, took the “eagy aut” by keeping the Latin term and leaving tkeigion

to the reader.

35



22 Those who enslave freemen.

Because it is worthy of God and best for men thatywne should conduct his life in the vigor of
liberty, it is established by royal decree thatdedarth noispanor warrior should dare to reduce a
freeman to servitude. If however, compelled bydvis rashness he should presume to do this, he
should know that he shall pay from his own possessihe same composition, which shall be
properly divided between the king and thears, as in the other decree above.

Similarly on the same.

But if someone who was once held in servitude livesly after having submitted to a judicial
proceduré‘held to consider his liberty, he shall be conteitit @njoying his freedom, and the man who
held him in servitude shall pay nothing.

23 Those who take the warriors of another for thelwes.

We wish that each lord have his own warriors anédm® shall try to persuade a warrior to leave
his long-time lord and come to him, since thishes origin of quarrels.

24  Those who take guestsef another for themselves.

If someone receives a guest with benevolence acehtlg provides him with support, the guest shall
not leave his protector as long as he receivesmuppcording to their agreement, nor should he
transfer his serviééto any other.

25 Those who are beaten while looking for their own.

% This technical term meant in fact an ordeal; treee many examples of trials by ordeal regarding the
assertion of liberty to be found in the recordsafeals by hot iron at Varad (Nagyvarad/Oradeag:;Se
Regestrum Varadiense examinum ferri candentis erdimonologico digestund, Karacsonyi, S. Borovsky,
eds. (Nagyvéarad: Capitulum Varadiense Lat. RitQ3)9cf. |. Zajtay, “Le registre de Varad: Un docemh

judiciairedu XIFE siécle”, Revue d'histoire du droi4, No. 32 (1954), 527-562 and M. Lupesco Mako,
“Between Sacred and Profane: The Trial by Hot I@eremony Based on the ‘Regestrum Varadiense™
Medieevalia Transilvanica (1999), pp. 5-26. For the European-wide pracicecourse to the “judgment
of God”, see R. C. van Caenegem, “La preuve damsdit du moyen age'Recueils de la Société Jean
Bodin pour I'histoire comparative des institutiofig, (1965), 691—-753, trans. J. R. Sweeney and Blafhary

as “Methods of Proof in Western Medieval Laktademiae Analect#®cademie voor Wetensch., Lett. en
Schone Kunsten van Belgi€, KI. d. Lett., 45, N¢1383), 85-127.

¥|n St. Stephen’s time the foreigners who came togdny were mostly Western clerks and knights; sée E
Flgedi, “Das mittelalterliche Kdnigreich Ungarn &@sstland”, in Walter Schlesinger, eBie deutsche
Ostsiedlung des Mittelaters als Problem der Eurspien Geschich{&igmaringen: Thorbecke, 1975), pp.
471-508. See now also Erik Flgedi and Janos M. Bakeign Knights and Clerks in Early Medieval
Hungary,” in Nora Berend, edExpansion of Central Europe in the Middle Aggs 319-32. (Farnham:
Ashgate Variorum) [The Expansion of the Latin Ewrpp000 — 1500, vol. 5]

3 Hospitalitas,a technical term of early medieval Barbarian-Ro@m@angements, may also mean the transfer
of the host’s protection to another guest.
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If a warrior or aservusflees to another and he whose warrior or man hasway sends his agent
to bring him back, and that agent is beaten angpdd by anyone, we decree in agreement with
our magnates that he who gave the beating shaligpesteers.

26 Widows and orphans.

We also wish widows and orphans to be partakeosiofaw in the sense that if a widow, left with
her sons and daughters, promises to support thdrtoaemain with them as long as she lives, she
shall have the right from us to do so, and no dmilsl force her to marry. If she has a change of
heart and wants to marry and leave the orphanstatikehave nothing from the goods of the orphans
except her own clothing.

More about widows.

If a widow without a child promises to remain unned in her widowhood, she shall have the right
to all her goods and may do with them what she egsBut after her death her goods shall go to
the kin of her husband, if he has any, and if tiw king is the heir.

27 The abduction of girls.

If any warrior debased by lewdness abducts a@iokt his wife without the consent of her parents,
we decree that the girl should be returned to hegris, even if he did anything by force to hed an
the abductor shall pay ten steers for the abducélthough he may afterwards have made peace
with the girl's parents. If a poor man who is a eceamer should attempt this, he shall compensate
for the abduction with five steets.

28 Those who fornicate witancillae of anothe®

In order that freemen preserve their liberty uddfiwe wish to warn them. Any transgressor who
fornicates with arancilla of another, should know that he has committed meriand he is to be
whipped for the first offense. If he fornicates lwher a second time, he should be whipped and
shorn; but if he does it a third time, he shalldymee a slave together with the woman, or he may
redeem himself. If, however, tlaacilla should conceive by him and not be able to beadiast in
childbirth, he shall make compensation for her vatiotherancilla.

The fornication ofkervi

*In contrast to later laws (e.d.adislas Ill: 6), married women apparently did not yet have atrighheir
dosor dower after the death of their husbands; seetaow, ch. 30

%Violent abduction of girls, a widespread custoraiichaic societies, was repeatedly prohibited imhean
laws” and medieval synodal statutes. Nevertheiessivived in many countries in one form or anothieual
remnants of this could be found in Hungarian falktom until quite recently; cf. E. Tarkany SziMdsgyar
jogi népszokasalHungarian Legal Folk Customs] (Budapest: Gonddleg1), pp. 255— 256.

%60Onancilla, see n. 30, above.
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If a servusof one master fornicates with thacilla of another, he should be whipped and shorn, and
if the woman should conceive by him and dies ifdbinith, the man shall be sold and half of hisgric
shall be given to the master of #hecilla, the other half shall be kept by the master okdreus

29 Those who desirancillae of others as wives.

In order that no one who is recognized to be arieeshould dare commit this offense, we set forth
what has been decreed in this royal council asiecemf terror and caution so that if any freeman
should choose to marryaancilla of another with her master’s consent, he shall tbeeenjoyment

of his liberty and become a slave forever.

30 Those who flee their wives by leaving the country.

In order that people of both sexes may remain kndi$h under fixed law and free from injury, we
establish in this royal decree that if anyone gitipudence should flee the country out of loathing
for his wife, she shall possess everything whick tvar husband’s, and no one shall force herinto
another marriage. If she voluntarily wishes to mahe may take her own clothing leaving behind
other goods, and marry again. If her husband, heg#ris, should return, he is not allowed to replac
her with anyone else, except with the permissiothebishop.

31 Theft committed by women.

Because itis terrible and loathsome to all to fileh committing theft, and even more so for women,
it is ordained by the royal council, that if a madr-woman commits theft, she shall be redeemed by
her husband, and if she commits the same offessee@nd time, she shall be redeemed again; but
if she does it a third time, she shall be sold.

32 Arson of houses.

If anyone sets a building belonging to anotheriom dut of enmity, we order that he replace the
building and whatever household furnishing werdrdgsd by the fire, and also pay sixteen steers
which are worth fortyolidi.3’

33 On witches.

If a witch is found, she shall be led, in accordanith the law of judgment into the church and leahd
over to the priest for fasting and instruction e faith. After the fast she may return home. # &h
discovered in the same crime a second time, shidastaand after the fast she shall be brandeld wit

%"1n this exceptional case, Bavarian silgatlidi are meant, of which 2.5 were equal to a Byzantiwie g
solidus(the frequently citegpbensa auriof this collection). Thus the exchange of sixtetgess, worth the
same number of gold pieces, is consistent, onlgittleor of the laws did not change the monetaryvatpnt
from the probable model of this chapter, the Leiuariorum MGH LL, lll: 306, X. 1); see HomamMagyar
pénztorténet 1000-132pp. 16567
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the keys of the church in the form of a cross arbbeom, forehead, and between the shoutélrshe
is discovered on a third occasion, she shall bedthaver to the judgé.

34 On sorcerers.

So that the creatures of God may remain far frdninplry caused by evil ones and may not be
exposed to any harm from them — unless it be bwihef God who may even increase it — we establish
by decree of the council a most terrible warningiemicians and sorcerers that no person should dare
to subvert the mind of any man or to kill him byams of sorcery and magic. Yet in the future if a
man or a woman dare to do this he or she shalbbddu over to the person hurt by sorcery or to his
kindred, to be judged according to their willHgwever, they are found practicing divination asyth

do in ashes or similar things, they shall be ctecwith whips by the bishop.

35 The invasion of houses.

We wish that peace and unanimity prevail betweeatgand sméit according to the Apostlde

ye all of one accor, etc., and let no one dare attack another. Fohdfe be anyispan so
contumacious that after the decree of this comnoamal he should seek out another at home in
order to destroy him and his goods, and if the tdrthe house is there and fights with him and is
killed, theispanshall be punished according to the law about drgithie sword?If, however, the
ispanshall fall, he shall lie without compensation. & did not go in person but sent his warriors,
he shall pay compensation for the invasion with lnedred steers. If, moreover, a warrior invades
the courtyard and house of another warrior, hel gfagl compensation for the invasion with ten
steers. If a commoner invades the huts of thosemfar station, he shall pay for the invasion with
five steers.

End of the first book.

#No parallel is known to this kind of branding, altlyh wearing “the cross of infamy” on the
clothes of those convicted of heresy may have lsedamter, less brutal form of the same
punishment.

39Secular court is meant here.
“°0r: “young and old.”
41Cf. Phil 2; 2—4.

425ee above, ch. 16.
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THE LAWS OF KING STEPHEN | OF HUNGARY

(1000-1038)
Book I (St 2

The second book of laws belongs also to the lagisléoundation of the Kingdom of Hungary.. The
king legislated both for the newly created governtra# royal counties and for the dioceses in the
ecclesiastical sphere. The exact date of the cadiidin cannot be established , but the second book
is now dated to the last decade of his reign, 8020038 or, perhaps (according to Janosi), later,
compiled under Andrew | (1046--60), but reflectidgcisions of the founding monarch. The text
has numerous verbal, stylistic, and conceptuallaimies with papal and Frankish royal- imperial
canons and capitularies (Zavodszky, pp. 13-56).0Giaal and Carolingian models may have
reached Hungary through the Western (Bavarianaftal.otharingian) missionaries who, together
with Western knights, were called in by the kindpeTauthor of the laws must have been one of
them, perhaps a monk, but his person cannot béfiderwith any certainty.

The textual transmission of the laws was studiegtroarefully by Monika Janosi (1945-
95). She proposed that a mid-eleventh century faxtd its way to the monastery of Admont
(version A), but remained unknown in Hungary uttig nineteenth century. A second version, a
few chapters longer (B 1) was compiled around 1pééhaps for King Coloman (1095-1116), who
referred to it in his law ( se@olo Preamble.). It survived in four later codices, ¢aeliest of which
may have been written in 1406, but known only feopy of two hundred years later. Some time
before the sixteenth century, a third version (Bvas compiled, not significantly different from B
1 save some word and chapter sequence. Both Bomsrsiere known to the first editors of the
Corpus Juris HungariciJohn Zsambuki (Sambucus) and Bishop Zakarias dkys(on this, see
Andor Csizmadia,”Previous editions of the laws afingary, in: Decreta Regni Mediaevalis
Hungariae 1000-1526: Laws of the Medieval Kingdomdumgary vol. 1 1000-1303J4nos M..
Bak, Gyorgy Bonis, James R. Sweeney, ed. 2 (IddiviA: Charles Schlacks, 1999) xvii—xxxiii,
here xxii-xxv. Our edition follows the transcripti@f Ferenc Dory (1875-1960) based on the best
codices.

Best MSS:

“Codex Admont”, late twelfth century, ff. 119-126 @odex 712, Monastery of Admont, Austria;
presently Széchényi National Library, Budapest, &4m33.

Codex Thuroczi”, a fifteenth-century manuscriptni@rly in the Nationalbibliothek, Vienna;
presently Széchényi National Library, Budapest, &m07, ff. 79v-85r.

Codex llosvay”, a sixteenth-century manuscriptiferly in the Nationalbibliothek, Vienna;
presently Széchényi National Library, Budapest, Eat. 4023, ff. 12r-17r.
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EDD: Magyar Torvénytar:Corpus luris Hungariddezs Markuset al. eds., (Budapest: Franklin,
1896) 1, 20-43[MTVT/CJH; Levente ZavodszkyA Szt. Istvan. Szent Laszl6 és Kalman
korabeli torvények és zsinati hatarozatok forrgSaurces of the laws and synodal decrees
from the times of St. Stephen, St. Ladislas, anldi@an], pp. 153-6 (Budapest: Szt. Istvan
Téarsulat, 1904;Szent Istvan térvényeinek Xll. szazadi kézirata Admonti KodexA
Twelfth-Century Manuscript of the Laws of St. Steph The Admont Codex], Emma
Bartoniek, ed. Budapest: Lantos, 1935.

LIT: F. Schiller, “Das erste ungarische Gesetzbut das deutsche RechEgstschrift Heinrich
Brunner (Weimar: Bohlaus Nachf., 191@p. 379-404; J. von Sawicki, “Zur Textkritik und
Entstehungsgeschichte der Gesetze Konig Stefartdaiégen”, Ungarische Jahrbiiche$ (1929),
395-425; Gyorgy Bonis, “Szent Istvan torvényeineilibsaga” [The Autonomous Character of the
Laws of St. StephenBzazadol82 (1938), 433—-487; JérS4ics, “Konig Stefan in der Sicht der
modernen ungarischen Geschichtsforschur@jidost-Forschunger8l (1972), 17-40; Gyorgy
Gyorffy, “Dem Gedachtnis Stephans, des ersten Kdm@n Ungarn,”’Acta Historica Acad. Sc.
Hung.,17 (1971), 1-11;ldepistvan kiraly és maviKing Stephen and His Work] (Bp.: Gondolat,
1977), espec. pp. 269-275; briefly also in Id&ing Stephen of Hungaryrans. by Peter Doherty,
(Boulder, CO: Social Science Monographs &c. 199) 182-9; Lajos Csoka, “Az dlsmagyar
torvénykonyv keletkezése” [Origins of the First kyanan Book of Laws],Jogtorténeti
tanulméanyok3, (1974), 153-176; Mdnika Janosirvényalkotas Magyarorszagon a korai Arpad-
korban[Making of Law in the Early Arpadian Age] (Szeg&regedi Kozépkorasz Mihely, 1996).
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DECRETA S. STEPHANI REGIS (1000-1038)
[LIBER SECUNDUS]

. De regali dote ad ecclesiam.

Decem ville ecclesiam edificent, quam duobus matwidemque mancipiis dotent, equo et
iumento, sex bubus et duabus vaccis, XXX minutstilse Vestimenta vero et cooperatoria rex
prevideat, presbiterum et libros episcopi.

. De successoribus regalium beneficiorum.

Consensimus igitur petitioni totius senatus, utsguisque propriorum simul et donorum regis
dominetur, dum vivit, excepto, quod adepiscopateniipet et comitatum, ac post eius vitam filii
simili dominio succedant. Nec pro ullius causausatetrimentum bonorum suorum patiatur quis,
nisi consiliatus mortem regis aut traditionem refyrrit, vel in aliam fugerit provinciam. Tunc
vero bona illius in regiam veniant potestatem. gisjuis in consilio regie mortis aut traditionis
regni legaliter inventus fuerit, ipse vero capitalibiaceat sententie, bona vero illius filiis
innocentibus inremota sint remanentibus salvis.

m.  De servis et servorum occisoribus.

Si alicuius servus servum alterius occiderit, seh@amicide medietatem servi componat seniori
interfecti, si potest, sin autem peracta una qugeiana venundetur servus et pretium dividatur.

Iv.  De liberatione eiusdem.
Servum liberari homicidam, si seniori placueritycoentum et X iuvencis aut redimat, aut tradat.
v. De libertate servorum.

Si quis alienis servis libertatem acquirere nitilgmot servi erint, totidem mancipia solvat, ex
quibus due partes regi, tertia seniori servorunx. &egem ex sua parte tertiam tribuat comiti.

vl.  De furto servorum.

Si quis servorum semel furtum commiserit, reddatufa, et componat nasum V iuvencis, si
potest, sin autem abscidatur. Si absciso nasanteanmmiserit furtum, componat aures V iuvencis,
si potest, sin autem abscindantur. Si idem tediitufn commiserit, careat vita.

VL. De furto liberorum.

Si quis liberorum furtum commiserit, hac lege comgr@ decrevimus. Si semel, redimat se, si
potest, sin autem venundetur. Si autem idem vernundaurtum commiserit, legibus servorum
subiaceat.

Iltem de eodem.
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Si secundo, simili legi subiaceat, si vero terdigpendio vite diiudicetur.
VIIL. De compositione regis.
Si quis comitum partem regis defraudaverit, redidatdem et duplo componat.
IX.  De iniusta appellatione.

Si quis militum iudicium a suo comite recte iudigat spernens, regem apellaverit, cupiens
comitem suum reddere iniustum, sit debitor decensg@eim auri suo comiti.

x. De violentia comitis.

Si quis comitum inventa aliqua occasione quid it@usiliti abstulerit, reddat, et insuper ex
proprio tantum.

xl.  De solutione mendacii.

Si quis autem militum, suum spontaneum donum dis@nis/i ablatum, mendax extiterit, ex
hoc careat et insuper tantumdem solvat.

XII. De iudicio gladii.
Si quis gladio hominem occiderit, eadem gladio lagur.
XIII. De debilitatione membrorum.

Si quis autem gladio evaginato alium quemlibet kitelverit, vel in oculo, vel in pede, vel in
manu, consimile dampnum sui corporis patiatur.

XIV. De adulatoribus.

Si quis falsum testimonium vel adulationis sermoreantra aliquos protulerit, tacereque eos
deprecatus fuerit, ut astutia diaboli ad invicens separet, solvat duas compositiones fallacis
lingue pro reatu mendacii. Si uni soli adulatugituerivetur lingua.

xv.  Ne furis testimonium recipiatur.

Si quis illorum, qui vulgo udvornich vocantur, fumh commiserit, lege liberorum diiudicetur,
testimonium autem eorum inter liberos non recipiatu

[XVL.] De gladii vulneratione.

Si quis vero gladio vulneraverit aliquem et vulrtesade eodem vulnere sanus et incolumis
evaserit, homicidii compositionem vulneris illatmmponat.

[XVII.] De gladii evaginatione sine vulnere.

Si quis furore repletus evaginaverit gladium etéamon leserit, pro sola evaginatione mediam
homicidii compositionem absolvat.

[XVII1.] De testimonio servorum regali curie veMtiati prepositorum. Si quis servorum curti regali
aut civitati preficitur, testimonium eius intevroites recipiatur. Iltem si servus seniorem, si snile
suum comitem interfecerit.

[X1X.] De conspiratione regis et regni.
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Si quis in regem aut in regnum conspiraverit, refognullum habeat ad ecclesiam. Et si quis
contra regis salutem aut dignitatem quolibet moligual conspiraverit aut conspirare aliquid
temptaverit, seu temptanti sciens consenserithanatizetur et omnium fidelium communione
privetur. Et si quis huiusmodi aliquem noverit edlpare valens non edicaverit, predicte subiaceat
dampnationi.

[XX.] De decimatione.

Si cui deus decem dederit in anno, decimam dedetist.quis decimam suam abscondit, novem
solvat. Et si quis decimationem episcopo separétiaatus fuerit, diiudicetur ut fur ac huiusmodi
compositio tota pertineat ad episcopum.

[XXI.] De versutia comitum.

Si quis versutiis alicui comitum vel alteri persdieeli dixerit: audivi regem ad perditionem
tui loqui et hic inventus fuerit, pereat.
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The Laws of King St. Stephen |
Book Il

1  The royal contribution to a church.

Ten villagedshall build a church and endow it with two mansesthe same number wfancipii?
a horse and mare, six oxen, two cows, and thirgllsamimals. The king shall provide vestments
and altar cloths, and the bishop the priests an#so

2 Successors to royal grants.

We have agreed to the petition of the whole couhet everyone during his lifetime shall have
mastery over his own propetgind over grants of the king, except for that whielongs to a bishopric

or a county,and upon his death his sons shall succeed to ksimastery. Nor should an accused
suffer damage to his goods for any reason, unkegsdited the king's death or the betrayal of the
kingdom, or fled to a foreign land. In this case dwods devolve to the king. Yet if anyone shoed b
found guilty according to law of plotting the kisgleath or the betrayal of the kingdom, he shall be
subjected to capital punishment but his goods si@iiin secure and his innocent sons undisturbed.

3 Serviand the killers okervi

If someone’sservuskills another’sservus the master of the killer shall compensate thetenas
the victim with the price of theervus if he can, but if not, the slave shall be sokeaforty days
and his price divide#l.

LVilla, means “village”, “village community.”

Mansusmeans a servile peasant tenement. The laboretsafggovhole families) belonging to it are referred
to asmancipia The exact status of male and female servile persoeleventh-century Hungary has been the
object of scholarly debates for at least a cenfseg also above, n. 11). In the printed versioDRMH, the
editors decided to avoid coming down on either sidé translatedhancipium servusandancilla &c. as
“bondman” or “bondwoman” intending to escape theislen, but that was awkward. Now see: L&szl6
Solymosi, “Liberty and Servitude in the Age of S&dtephen,” in: Attila Zsoldos, e8aint Stephen and His
Country: A Newborn Kingdom in Central Europe: HungéBudapest: Lucidus, 2001), pp. 69-80. Most
recently, Cameron Sutt, Blavery in Arpad-era Hungary in a Comparative Ca{geiden: Brill, 2005)
argued—with extensive discussion of the relevdatdiure—quite convincingly for regarding them slgyv
but this is not the last word on the matter. Werefore, took the “easy way out” by keeping tla¢in.term
and leaving the decision to the reader. -- The wnuEnt of a parish church follows essentially Cagitn
patterns, as codified, e.g., in the Capit, de pastiSaxoniae c. 1%GH Cap.,l, 69.

3].e., something like allodial lands

“The existence of land given as an allotment twffiee of a bishop or anidpanhas often been overlooked.
This type of “temporary donation”, not dissimilar\Western benefices, has not been studied iil.deta

°Cf. Stephen I: 14
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4  The liberation of the samedrvi.°

If the master wants, he may either freesberuswvho killed a freeman by paying one hundred ten
steers, or he may hand him over.

5 The freedom o$ervi

If someone wants to procure the freedorsaiviof other masters, he may pay for as msenvias
there are, from which two parts go to the king,tthedl to the master of the men. The king shakgiv
third of his part to thespéan.

6 Theft byservi’

If a servuscommits a theft once, he shall make restitution ayl compensation for his nose with
five steers, if he can, otherwise it shall be dtitibhaving lost his nose he steals again, hdl plag
composition for his ears with five steers, if h@,aatherwise they shall be cut off. But if he steal
third time, he shall lose hislife.

7 Theft by freemen.

If a freeman commits a theft, we decree that heernaknpositionbythis law: if he does it once, hdlsha
redeem himself, if he can, otherwise he shall lid: gaafter having been sold he commits a thedt, h
shall be subject to the law of slafes.

On the same.

If he® commits a second offense, he shall be subjectetedime law; if a third time, he shall be
sentenced to death.

8 The king’s composition.
If anispancheats the king of his portion, he shall make tat#bin and pay double as compensation.
9 Unjust appeal.

If a warrior, scorning the just judgment of lispanappeals to the king, seeking to prove the
injustice of thespan,he will owe terpensaeof gold to theispan'®

®The title refers to “the same” topic as in ch. @t the text treats a different crime.

"In this case a person who could, in certain cirdamses, render a fine of five steers was hardigraastic
slave, but rather a servile tenant (serf), evendhaeferred to in the same wgsgrvus)as those mentioned
in the preceding chapters who clearly are moreigebc“slaves.”

8].e. ch. 6, above
°Translators and commentators see this passagéeaigeto free men.

°The translator oMTvT/CJH | (39, n. 11) suggests that the punishment magaat been a mere tpansae
fine, but rather a kind of debt bondage with suctamount due at regular intervals to ib@an.He cites in
support a will of 1157 which mentionsd&bitor sex pensarum see Gusztav Wenzel, ed\rpadkori (j
okmanytar. Codex diplomaticus Arpadianus continsat(Budapest: MTA, 1860-78) [Monumenta
Hungariae historica, Diplomataria, VI ff.] I: 64.
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10 Violence by anspan.

If on any pretext amspantakes something unjustly from a warrior he shalkengestitution and also
pay the same amount out of his own resources.

11 Payment for a lie.

If a warrior says that his freely given gift wakea from him by force, and in so doing tells a lie,
he shall be deprived of it and, in addition, pag $me amount.

12 Judgment of the sword.

If anyone kills a man by a sword, he shall be putaath by the same sward.
13 The maiming of parts of the body.

If anyone maims another in any way with a drawnrsieither in the eye, or on the foot, or on thed)a
he shall suffer the same injury to his own body.

14 On flatterers.

If someone spreads false testimony or connivinglygues against others and asks them to remain
silent about it so the cunning of the devil maysmadivisions among them, he shall pay double
composition of a lying tongue for the crime of lyirif he has connivingly intrigued with only one
person, he shall be deprived of his ton&ue.

15 The testimony of a thief shall not be accepted.

If any of those people who are popularly calletvarnok® commits a theft, he shall be judged
according to the law of freemétbut his testimony shall not be accepted among fesem

[16.] Wounds inflicted by the sword.

If anyone wounds another with a sword and the miatimerges from this wounding safe and
sound, the wounder shall pay the composition fonicme.

[17.] Drawing of the sword without wounding.

If anyone filled with rage draws a sword but doesmury, he shall pay one half the composition
for homicide for the drawing alone.

'SeeStephen I: 14 less harsh punishment was included in the laladislas II: 8.

2The apparent imbalance of punishment may be exgainwe assume, as was often the case, that the
offender judged to be deprived of his tongue cqalgd composition for it.

13 Agricultural servile personnel on royal estatess §&yorgy Gyorffy, “Zur Frage der Herkunft der
ungarlandischen Dienstleut&Studia Slavica Acad. Sc. Hung2 (1976), 318.

“Both codices of the vulgate tradition (Cod. llosv&pd. Thuroczi) adtlberorumwhich makes better
sense.

>The text from the Codex Admont ends here. The fahg chapters are traditionally numbered 14-19,
and inserted before ch. 14 above. On this texttadlpm, see now Janodigrvényalkotaspp. 81-9.
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[18.] The testimony afervit® putin charge of a royal residence or céadtle.

If a servusis appointed to administer a royal residence otleasis testimony shall be accepted
among thaspars. Similarly, if aservuskills his master, or a warrior hispan?®

[19.] Conspiracy against the king and the kingdom.

If anyone has conspired against the king or thgdam, he shall have no refuge in the chudfch.
And if anyone conspired in any way against the siqgerson or dignity, or attempts to conspire,
or knowingly sympathizes with those attemptingdaspire, he shall be anathematized and cut off
from association with the faithful. And if someokmew anyone of this sort and can prove it but
does not speak out, he shall be subject to the patgment.

[20.] On tithes?®

If in a year God has given ten parts to anyonesh&! give one-tenth to God. If anyone evaded
rendering his tithe, he shall pay nittféAnd if anyone shall have stolen the tithe reserfeedhe
bishop, he shall be judged as a thief, and theeeodimposition shall belong to the bishop.

[21.] The intrigues of thespars.

If anyone deceitfully says to angpanor other loyal persons, “I heard the king spealyair
ruin,” and he is found out, he shall be put to deat

CONCORDANCE

® Henrik Marczali A magyar torténet kutinek kézikényve. Enchiridion fontium historiae Harayum
Budapest.: Athenaeum, 1901 p. 79) followed by Z&zky, amended the text to resmhiorinstead okervus
finding the commission of such duties to unfree mmeonceivable, butenior(magnate) makes nonsense of
the text. — Actually, this chapter was one of treamreasons for the editors not wanting the sali&c.
slaves, believing that they would not be assignedstle. This issue is still problematic, but sitiue that
ancient slaves were often given quite significaifitamy or civil administrative posts.

Y Curia or curtis was the center of royal estatesyitas, however, is the usual name for a county (see
Glossary); see Gy. Gyorffy, “Civitas, castrum, eflatn”, Acta Antiqua Acad. Sc. Hun@3 (1975), 331—
334; anddem,“Die Entstehung der ungarischen Burgorganisatigieta Archaeologica Acad. Sc. Hungg
(1976), 323-358. In this case it is more likelyttteyal servants were in charge of minor residencastles,
and perhaps smaller district attached to them.

®This sentence is misplaced here; most editors siaygested that it belongs to [16.] above or [18lpw.

¥ This is the first reference to ecclesiastical asyin the laws; see Gyorgy Bonis, “Blgrvényeink sorsa és
az egyhazi menedékjog” [The Fate of Our First Lams Ecclesiastical AsylumRegnum3 (1938-39), 75—
97.

“This chapter confirms the establishment of theestastical dues which were to remain in force fanyn
centuries to come; see Andor Csizmadia, “Die rattgl Entwicklung des Zehnten (Decima) in Ungarn”,
Zeitschrift der Savigny-Stiftung fur Rechtsgesdieickan Abt. 61 (1975), 228-257. For more elaborate
assessment of the tithe, see, &gn. Szab. 4@ndColoman 25

ZThe meaning of this clause is unclear. May meainth rthat it a second tithe.
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CANONS OF THE SYNOD OF SZABOLCS 20 MAY 1092
[Laws of King St Ladislas | (1077-95) “Book I”]
(Syn. Szab.)

St. Ladislas | was the second king of Hungary &wéea collection of statutes to posterity. During
the four decades preceding his reign, the socidleaclesiastical order established by St. Stephen
suffered much in the course of foreign interventicimil war, and pagan uprisings. The new laws
introduced harsh measures for the restorationageny and public order.

The canons of this synod, the only legislation {gedg dated in the reign of King Ladislas, have
come down to us as “Book I” of that king’s laws.eTtext makes clear that the holy syriedncta
synodus)vas primarily a gathering of bishops and abbotstath the king presided and to which
the secular magnates were invited. The synaladreta deal with ecclesiastical matters or
procedures in church law in forty of the forty-twanons, and are described as having been
canonically(canonice)established. Traditionally three “books” of laws/@deen ascribed to King
Ladislas, and all earlier editions and commentadés this legislation in tripartite form (see
MTvT/CJH,1). We call Book | Synod of Szabolcs (Syn. Szahd laut keep the name of Books 1l
and Il in order to facilitate references to thdesi editions.

Since these laws have survived only in fifteentid aixteenth-century transcriptions rather than
in medieval manuscripts, there is considerablerogetsy about their dating. Ménika Janosi
(1945-95) suggested that one should speak aboutttation rather than the dating of these
legislative documents, as the latter cannot bersoed. The Synod of Szabolcs may contain all
ecclesiastical (and some secular) legislation pheseseveral occasions during Ladislas’s time.
Books Il and 11l have to be judged similarly asleotions of decrees of different times. A final
redaction of all these texts may have taken pladata as King Béla llI's reign in the late thinbie
century.

MSS: Codex Thuroczi”, a fifteenth-century manuscriptrnii@rly in the Nationalbibliothek,
Vienna; presently Széchényi National Library, BuekstpClmae 407, ff. 85r—88v
Codex llosvay”, a sixteenth-century manuscript,nferly in the Nationalbibliothek,
Vienna; presently Széchényi National Library, BueltpFol. Lat. 4023, ff17r—20v

EDD: I. BatthyanyLeges ecclesiastici regni Hungariae(Alba-Carolina: Typis episcopalibus,
1785), |, 433-41; Mansiconcilia XX: 758-83; Magyar Torvénytar: Corpus luris Hungarici,
Dezs$ Mérkuset al.eds., (Budapest: Franklin, 1896) 1, 50—6BI[vT/CJH; Levente Zavodszky,

A Szt. Istvan. Szent Laszl6 és Kalman korabelétiymk és zsinati hatdrozatok forrdgaources

of the laws and synodal decrees from the timestoS®phen, St. Ladislas, and Coloman], pp.
157-65. (Budapest: Szt. Istvan Téarsulat, 1904.

LIT: I. Batthyany, “Dissertatio de synodis...”; ildem, Leges), 30-54; G. Adrianyi, “Die
ungarischen SynodenAnnuarium historiae conciliorung (1976), 541-575 (espec. 542f.) M.
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Budinger,Ein Buch ungarischer Geschichte 1058-1B898 (Leipzig: Teubner, 1866); Henrik
Marczali,Magyarorszag torténete az Arpadok koraban 1038—{8&tory of Hungary in the Age
of the Arpads 1038-1301] (Bp.: Athenaeum, 1886ragyar nemzet torténefidistory of the
Hungarian Nation], ed. S. Szilagyi, Il);; Gy. Gyignf “Szent Laszl0”, inLaszlo kiraly emlékezete
[Memory of King Ladislas] (Bp.: Magyar Helikon, 1By pp. 13-15; Monika Janosi,
Torvényalkotas Magyarorszagon a korai Arpad-kortpsiaking of law in Hungary in the early
Arpadian age] (Szeged: Szegedi Kozépkorasz MOHEI9E). pp. 104-28, esp. 124 ff.; Ferenc
Makk and Gabor Thorczkay, edsott forrasok az 1050-1116 kozotti magyar torté&met|
[Written sources to Hungarian history 1050-1118JT”, Szeged, 2006).
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CONSTITUTIONES SYNODI IN CIVITATE ZABOLCH
20 Maii 1092
[LADISLAI REGIS DECRETORUM LIBER PRIMUS]

Incipit decretum sancti regis Ladislai.

Regnante creatore et salvatore domino nostro Jasst& anno incarnationis eius millesimo
XCII° XIII. kalendas Junii in civitate Zabolch saacinodus habita est, presidente chiristianissimo
Hungarorum rege Ladislao cum universis regni suitifioibus et abbatibus, necnon cunctis
optimatibus, cum testimonio totius cleri et poputi.qua sancta sinodo canonice et laudabiliter
decreta hec inventa sunt.

Recapitulationes:

1. De bigamis presbiteris et diaconis.

11. De his, qui ancillam in locum surrogaverint uxoris.

11. De indulgentia presbiterorum.

1v. De consensu episcoporum nolentibus separari aldliconiugio.
v.De dote ecclesiarum non expleta.

vI. De perditione rerum ecclesiarum ob sacerdotis iaour
viL. De restauratione desolatarum ecclesiarum proptiicsgem.
viil. De desolatione propter vetustatem.

1X. De negotiatoribus quos ysmaelitas appellant.

X. De coniugio iudeorum et christianorum mulierum.

X1. De negligentia ecclesiarum in dominicis et festiliisbus.
X11. De veneratione supradictorum dierum.

x11L. De interfectione adultere.

x1v. De subtractione kalendarum absque licentia.

xv. De negligentia festivitatum ob negotium.

xvI. De negligentia dominice diei.

xviL. De hospitibus advenientibus clericis.

xviil. De coherentia clericorum.

X1x. De desertione propriarum ecclesiarum.

xx. De muliere in adulterio deprehensa.

xx1. De procuratione abbatum erga proprios episcopos.
xxi1. De ritu gentilium.

xxi11. De datione propriarum rerum alicui ecclesie.

xxX1v. De inventione rerum ecclesiarum.
xxv. De negligentia fidelium cadaverum.
xxvL. De laboribus iudeorum in festivitatibus.
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xxvil. De decimatione liberorum abbatum.

xxvIil. De testibus iudicii ferri vel aque.

xx1x. De celebratione misse extra ecclesiam.

xxX. De decimatione liberorum.

xxx1. De carnis dimissione.

xxx11. De illata violentia virginis vel mulieris.

xXxx111. De decimatione pecorum in alio episcopatu nasaentiu
xxx1v. De satisfactione meretricum vel strigarum.

xxxv. De osculo abbatis vel monachi erga regem vel episoo
xxxvI. De salutatione abbatis vel monachi euntis ad regem.
Xxxvil. De observatione vigiliarum sanctorum.

XXxVIII. De sanctorum veneratione festivitatum.

xxx1x. De abbatibus vel monachis in kalendis sedentibus.
XL.  XL. De decimationem negantibus.

XLI. De litigatoribus venientibus ad regale palatiu

XLII. De spretu sigilli regis vel iudicis.

1. De bigamis presbiteris et dyaconis.

Bigamos presbiteros et dyaconos, et viduarum \@idiatarum maritos iubemus separari, et
peracta penitentia ad ordinem suum reverti. Engluerint illicita coniugia dimittere, secundum
instituta canonum debent degradari. Separatas datemas parentibus suis iubemus reddi et quia
non erant legitime, si voluerint, liceat eis marita

11. De his, qui ancillam in locum surrogaverint uxoris.

Si quis autem presbiter ancillam suam uxoris irutocsibi associaverit, vendat; et si noluerit,
venundetur tamen, et pretium eius ad episcopursfeeatur.

11. De indulgentia presbiterorum.

Presbiteris autem, qui prima et legitima duxereiwgia, indulgentia ad tempus datur propter
vinculum pacis et unitatem sancti spiritus, quoesqobis in hoc domini apostolici paternitas
consilietur.

1v. De consensu episcoporum nolentibus separari albdliconiugio.

Si quis autem episcopus aut archiepiscopus alitigliconiugiis separari nolentibus, spreto
sinodali decreto aut consensum prebuerit, aut giecte dederit, aut aliquid, quod ad ordinem
pertinet, agere permiserit, a rege et coepiscaps secundum, quod rationabile videtur eis,
diiudicetur. Si vero archipresbiter causa ignoengipiscopo consenserit aut presbiter per
consensum illius in tali vitio permanserit, iudi@piscopi voluntario subiaceat.

v.De dote ecclesiarum non expleta.
Quicumque ecclesiam deo edificaverit, et dotem nanerit, nominatam vero non dederit, ad

illud explendum transmisso nuntio prevaleat epiat®pudicium; cui si quis contradixerit, et
contradicendo verberaverit, ipse regali iudicioigoeat.
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vI. De perditione rerum ecclesiarum ob sacerdotis iagur

Si quis presbiterorum res ecclesie ad propria thoeerit et ibi vendiderit, vel per incuriam suam
perdiderit, tripliciter ecclesie restituat.

vIL. De restauratione desolatarum ecclesiarum proptiticssem.

Ecclesias propter seditionem desolatas aut congyuatsu regis parochiani restituant. Calices
et vestimenta ex sumptu regis dentur, libros episs@rovideat.

viil. De desolatione propter vetustatem.

Ecclesias ex vetustate desolatas episcopus resdific

1x. De negotiatoribus, quos ysmabhelitas appellant.

De negotiatoribus, quos ysmabhelitas appellantpsi paptismum ad legem suam antiguam per
circumcisionem rediisse inventi fuerint, a sedibuis separati ad alias villas removeantur. llliover
qui inculpabiles per iudicium apparuerint, in prigpsedibus remaneant.

X. De coniugio iudeorum et christianorum mulierum.

Si iudei uxores christianas sibi associaverint,aiguam personam christianam in servitio aput
se detinuerint, ablate ab eis libertati reddanteinditoribus earum pretium tollatur et in sumptum
episcoporum veniat.

X1. De negligentia ecclesiarum in dominicis et festnlisbus.

Si quis in dominicis diebus aut in maioribus feisaittbus ad ecclesiam non venerit parochianam,
verberibus corripiatur. Si vero ville remote fuémh ad ecclesiam suam parochianam villani venire
non potuerint, unus tamen ex eis in vice omnium baculo ad ecclesiam veniat, et tres panes et
candelam ad altare offerat.

X11. De veneratione supradictorum dierum.

Si quis in his diebus venatus fuerit, canibus eiecpreat, sed equum bove redimat. Si vero
presbiter vel clericus venatus fuerit, ab ordingcgadat usque ad satisfactionem.

x1iL. De interfectione adultere.

Si quis uxorem cum altero viro adulterantem nedgwgo rationem reddat, et si voluerit, aliam
ducat. Si vero ex propinquis aliquis femine in easurrexerit, quod interfecisset iniuste, iudicio
discutiatur, et illud a vicinis eorum omnimodis @stigetur, si in despectione et contemptu aput
virum suum prius esset, aut aliqua suspicio fotiooss de illa prius orta fuisset, et hoc, secundum
guod rationabile videtur, diiudicetur.

x1v. De subtractione kalendarum absque licentia.

Si quis de kalendis sine presbiteri sui et fratdigentia subtraxerit, manum eam, cum qua
fraternitatem promisit, decem pensis redimat.

xv. De negligentia festivitatum ob negotium

Si quis in dominicis diebus vel in maioribus fegatibus ecclesiam negligens mercatum
frequentaverit, equo careat.

xv1. De negligentia dominice diei.

Si quis die dominica mercatum constituerit, precgaincta sinodus, ut sicut construxit, ita
destruat. Si autem quis rennuit, quinquaginta quengensas solvat.

xviL. De hospitibus advenientibus clericis.
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Si quis hospes clericus in hanc patriam sine condaténs litteris episcopi sui venerit, ne forte
monachus aut homicida fuerit vel alicuius ordinésc®nfessus fuerit, iudicio vel testimonio
discutiatur.

xviil. De coherentia clericorum.

Si quis hospes clericus in patriam istam venielslizepiscoporum vel comitum adheserit, et
eum dominus suus bene habuerit, et secundum quoeolconvenit, tractaverit, si discedere ab
illo voluerit, nequaguam discedat, donec prius daustitia sibi illata in audientia regis
declamaverit.

x1x. De desertione propriarum ecclesiarum.

Si derelicta ecclesia villani alias transierintnpficali iure et regali mandato, unde transierunt,
ibi redire cogantur.

xX. De muliere in adulterio deprehensa.

Si quis uxorem suam in adulterio deprehenderitnetudicium statuerit, secundum statuta
canonum penitentia imponatur et peracta penitesitiaaritus voluerit, iterum recipiat, sin autem,
guamdiu ambo vixerint, innupti permaneant.

XX1. De procuratione abbatum erga proprios episcopos.

Abbates secundum decreta patrum in procuratiorgc@porum suorum, in quorum territorio
sunt, humiliter permaneant. Et non semel in aned,sepe monasteria eorum episcopi visitent et
regulariter vitam et conversationem fratrum disoti Conversi monachi, cui monasterio
monachorum voluerint, se cum rebus suis commendmijiter et monache in monasterio
monachorum. Deinceps autem aliquis episcopus dsabine titulo certi loci monachum aut
monacham non audeat ordinare.

xxi1. De ritu gentilium.

Quicumque ritu gentilium iuxta puteos sacrificamgrivel ad arbores et fontes et lapides
oblationes obtulerint, reatum suum bove luant.

xx111. De datione propriarum rerum alicui ecclesie.

Si quis res suas aut predia uni dederit ecclesilg mterveniente causa subtrahere audeat et
dare alie.

xx1v. De satisfactione meretricum vel strigarum.

Meretrices et strige, secundum quod episcopo uisten fuerit, ita diiudicentur.

xxv. De osculo abbatis vel monachi erga regem vel episoo

Si contigerit regi aut episcopo ad quamlibet alalmatvenire, abbas vel monachi ad regis vel
episcopi osculum in ecclesia non accedant, sedgsgreclaustrum, ordinatim stantes, regis vel
episcopi osculum prestolentur. Regem autem et @pisn, cum quot et qualibus sibi placuerit,
abbas claustrum intrare permittat.

xxvl. De salutione abbatis vel monachi euntis ad regem.

Si autem contigerit, abbatem vel monachum ad cuniagis venire, in ecclesia dei ad
salutandum regem non eat, sed postquam exieritaese, in domo vel tentorio salutet eum.

Xxvil. De observatione vigiliarum sanctorum.

In hac vero sancta synodo a venerabili rege Laalisfatutum est, ab universis collaudatum et

canonizatum, ut vigilie celebrentur beati Stephegis et Gerardi martiris, quo die passus3st,

et tres dies ad festivitatem sancti Martini. Etdjpatruus suus Andreas rex cum omnibus, qui
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tunc erant, episcopis, vovit et statuit, iste réxistianissimus destruere noluit, sed firmius
roboravit, scilicet dierum trium vigiliam ad festatem sancti Petri.

xxviil. De sanctorum veneratione festivitatum.

Iste vero festivitates feriande sunt per annumivMas domini, sancti Stephani prothomartiris,
sancti Johannis ewangeliste, sanctorum Innocerimoumcisio domini, Epiphania cum vigilia,
Purificatio sancte Marie, in Pascha quatuor diasct Georgii martiris, Philippi et Jacobi cum
vigilia, Inventio sancte crucis, Ascensio domim, Penthescosten Illl dies, sancti Johannis
Baptiste, Petri et Pauli una die, sancti Jacobstghio sancti Laurentii martiris, Assumtio sancte
Marie, sancti Stephani regis, Bartholomei aposktditivitas sancte Marie, Exaltatio sancte crucis,
sancti Mathei apostoli, sancti Gerardi episcopnctiaMichaelis archangeli, Symonis et Jude
apostolorum, Omnium Sanctorum, sancti Henrici dusacti Martini eipscopi, sancti Andree
apostoli, sancti Nicolai episcopi, sancti Thomestpl et unaqueque parochia suum patronum et
dedicationem ecclesie celebret.

xxix. De abbatibus vel monachis in kalendis sedentibus.

Abbates et monachi inter fratres kalendarum noreaetd sed abbas oblationes fratrum in
claustrum recipiat et secundum regulam fratribumiaibtret.

XL. De decimationem negantibus.

Episcopus accipiat decimationem in omnibus, sedtezmre: pristaldus episcopi interroget
possessorem annonarum seu bestiarum, quantum P&ieadro crediderit verbis illius, accipiat
secundum hoc, quod dixit; si vero non credideatidt illum iurare et accipiat. In annona vero
commixtum ne accipiat, sed separatim. Si vero pgaimentum dominum annone quis alienus
periurum dixerit, preter pristaldum episcopi antistpldum regis et comitis numeretur annona. Si
culpabilis inventus fuerit dominus annone, ei decpars detur et novem partes dentur episcopo;
si autem qui insurrexerit, ipse mendax extitewgem iudicio persolvat culpam. Si non habuerit,
unde se redimat, solus vendatur exceptis liberisciBatio autem tota colligatur usque ad
Nativitatem domini. Filius, qui in domo patris esgu filius, seu servus, non separentur, sed simul
dent decimationem cum patre; a filiis vero aut sergui per se habent domos suas, accipiant
decimam de omnibus, que habent. Si autem aliquisioax fuerit, interrogatus decimam noluerit
iudicare pristaldo episcopi, tunc pristaldus cotidoneis testibus designet, quantum sibi videtur
esse iustum. Linum vel canopum, quantum potestlipagpressis digitis ad terram premere,
accipiat. Si trituratam annonam invenerit, si degeinie fuerint, nichil accipiat, si viginti vel p&y
accipiat decimam partem.

XLI. De litigatoribus venientibus ad regale palatiu

Si quis vero nobilium vel comitum in curiam caugam veniens ad regale palatium cum suo
litigatore non steterit et regio nuntio vocatusesiegis licentia domum perrexerit, rationem perdat
et insuper, si quid ab eo abstulerit, duppliciesdat.

XLII. De spretu sigilli regis vel iudicis.

Si quis autem regis sigillum super aliquem proisiet ipse in curiam venire neglexerit,
rationem perdat et quinque pensas persolvat eiepsmimaque renovaverit, totiens quinque

pensas solvat. Si vero iudicis sigillum proiciens venerit, centum nummos solvat.
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CANONS OF THE SYNOD OF SZABOLCS
20 MAY 1092
[BOOK ONE OF THE LAWS OF KING LADISLAS]

Here begin the statutes of the holy King Ladislas:

In the reign of the Creator and Savior, Jesus €hnishe year of His incarnation 1092, on the
twentieth day of May a holy synod was held in thstle of Szabolcspresided over by the most
Chrisitian king, Ladislas, with all the bishops atibots of his realm, as well as all the magnates,
the entire clergy, and people as witnesses theré€bé following was canonically and
commendably established in this holy synod

Summary:

1. Bigamous priests and deacons.

2. Those who keepncilla€?in place of wives.

3. An indulgence to priests.

4. Episcopal consent to those not wanting to sepaatean illegal marriage.

5. Unfulfilled pledges to churches.

6. The loss of church property on account of the gegice of the clergy.
7. Restoration of churches ruined as a result of isedit

8. Ruin as a result of age.

9. The merchants called Ishmaelites.

10. The marriage of Jews and Christian women.

! Szabolcs Castle, center of the county of same nams,founded by St. Stephen; the earthworks have
survived into modern times and were archeologicaltplored in the late nineteenth century. On recent
diggings, see P. Németh, &ktes jelentés a szabolcsi Arpadkori megyeszékheahtasanak efsharom
esztendejé@l [Preliminary report on the first three years’ eqation of the Szabolcs county seat of the
Arpéadian age]Archaeologiai Ertes#t, 100 (1973), 167—178; cf. also Fiige@astle and Society in Medieval
Hungary,ch 1.

2The exact status of male and female servile persoeseventh-century Hungary has been the object of
scholarly debates for at least a century. In tirggul version of DRMH, the editors decided to avaahing
down on either side and translassmtvusandancilla &c. as “bondman” or “bondwoman” intending to escape
the decision, but that was awkward. Most recer@igmeron Sutt, iSlavery in Arpad- era Hungary in a
Comparative ContexL_eiden: Brill, 2005) argued—with extensive disdossof the relevant literature—
quite convincingly for regarding them slaves, this is not the last word on the matter. We, theesftook

the “easy way out” by keeping the Latin term araleg the decision to the reader.
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11. Neglecting church on Sundays and feast days.
12. The observance of the aforesaid days.

13. Killing an adulteress.

14. Absence from a confraternity without permission.
15. Neglecting feasts as a result of business.

16. Neglecting Sundays.

17. The arrival of alien clerks.

18. The dependence of clerks.

19. Desertion of a church.

20. A woman caught in adultery.

21. The procuration of abbots to their own bishops.
22. Heathen rites.

23. The gift of personal property to a church.

24. Finding church goods.

25. Neglecting the corpses of the faithful.

26. The working of Jews on feast days.

27. The tithe of the abbot’s freemen.

28. Witnesses at ordeals of hot iron and water.

29. The celebration of mass outside the church.

30. Tithes from freemen.

31. Renunciation of meat.

32. The rape of virgins and married women.

33. The tithe on cattle born in another diocese.

34. The atonement of whores and witches.

35. The kiss of an abbot or a monk given to the king dishop.
36. The greeting of the abbot going to the king.

37. The observance of the vigils of the saints.

38. Veneration of the feasts of the saints.

39. The abbots or monks sitting among the confraternity

40. Those who refuse the tithe.
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41. Litigants coming to the royal palace.

42. Contempt for the king’s or the judge’s seal.

1  Bigamous$priests and deacons.

We command that priests and deacons who are bigaondwsbands of widows or of repudiated
women be separated from their wives, and, havimg gienance, shall return to their order. Those
who do not wish to abandon illegal marriages sfetiegradedin accordancewith canonicalstatutes.
We command that the separated women, however timmed to their kindred, and, because they
were not married legally, it is permissible forriéo marry if they wisH.

2 Those who keep bondwomen in place of wives.

If any priest lives together with a bondwoman iaqa of a wife, he shall sell her; and if he does
not want to, she shall be sold nevertheless, angriw shall be given to the bishop.

An indulgence to priests.

3 To priests, who married once and legally, we gemporary indulgence because of the
bond of unity and peace of the Holy Spirit for asd as the lord pope shall advise us on%his.

4  Episcopal consent to those not wanting to sepcatean illegal marriage.

®The concept obigamimentioned here is derived ultimately from 1 Tim23and 12. It passed from early
church practice into Byzantine canon law, and teanto thisdecretum(cf. alsoColo. 67). It is an explicit
prohibition of all second marriages to those inhbotajor and minor orders. In Byzantine history this
canonical prohibition was a significant issue inthbthe Moechian and Tetragamist controversies. The
inclusion of this measure, therefore, serves taidwnt Byzantine influence in the Hungarian chusge
Anton Szentirmai, “Der Einflul3 des byzantinischenckenrechts auf die Gesetzgebung Ungarns im XI—
XIl. Jahrhundert."Jahrbuch der Osterreichischen byzantinistischenetgsaft, 10 (1961), 76—79; and in
general, Gyula MoravcsilByzantium and the MagyarBudapest: Akadémiai K., 1970 )pp. 102-118 with
literature.

*The text of this article and the following twaue been compared critically by Zavodszky (pp.638+o
canons 3 and 13 of the Quinisextum or Couinclirullo (A.D. 691-692); Mansi XI: 942f., 947.

® Although in general these synodal decrees showslyaany familiarity with the program advanced the
“Gregorian” Reformers since the mid-eleventh centtinis canon by implication recognizes the total
prohibition of clerical marriage. It also points g measure of royal-papal cooperation in the ghadua
implementation of the reform program in Hungary. #@ reform, with occasional references to Hungzeg
H. Jedin and J. P. DolaHandbook of Church HistorfNew York: Herder, 1969), 1ll, 351-403. See also E
Pésztor, “Sula origini della vita comune del cler®ngheria,” inLa vita comune del clero nei secoli XI-XII:
Atti de settimana di studio, Mendola 1984ilano: Vita e Pensiero, 1962), 2: 71-8; Josef h&Bie
Anspriiche der Herrscher des 12. Jahrhunderts aafdistolische Legationi&rchivum historiae pontificiae,
2 (1964): 153-76
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If, however, any bishop or archbishop should eigieg his consent, or grant a church, or permit any
other function which pertains to orders to a pessbo in contempt of this synodal decree does not
wish to separate from an illegal mar- riage, hel fiesjudged by the king and his episcopal brethren
in whatever manner seems reasonable to them. Aad #rchprieSagrees with his bishop out of
ignorance or if a priest persists in this corruptigith his consent, he shall be subject to the
discretionary judgment of the bishép.

5 Unfulfilled pledges to churches.

Whoever builds a church to God and announces Hiataim, but in fact does not give what he
said, the bishop shall have the right to clainftérshaving sent a messenger. Should anyone speak
against the messenger, and in the altercation heafhe shall be subject to royal judgment.

6  The loss of church property on account of the gegice of the clergy. If any priest takes the
goods of the church to his own place and sells tterii he loses them through negligence, he shall
make triple restitution to the churgh.

7 Restoration of churches ruined as a result of isedit

By the king’s command, the people of the paristhi sestore the churches ruined or burnt through
sedition? The chalices and vestments shall be given at therese of the kinéfthe bishop shall
provide the books.

8 Ruin as a result of age.

® Archpriests as distinguished from parish pastcesreferred to here for thefirst time in Hungarianrses;
Antal Szentirmai, “Die Anfange des Rechts der Rifidgrr Ungarn. Osterreichiches Archiv fiir Kirchenrecht,
10 (1959), 30-35, here p. 30. They seem to have theeparish priests of the most important chuifch o
smaller district within the diocese comparableh® laterplebaniand perhaps with similar rights and duties
as a rural dean in England or ghievanoin Italy; cf. R. BrentanoJwo Churches: England and lItaly in the
Thirteenth CenturyPrinceton: Princeton Univ. Press, 1968), p. 68

"Zavodszky (p. 61f.) points to parallels in Canorofhe Council of Melfi (A. D. 1090); Mansi XX: 72

8This measure is closely related to Canon 8 of #ie®ouncil of Mainz (Mansi XIV: 906) and Canon 6 of
the 888 Council of Mainzlgid., XVIII: 66); Zavodszky, p. 62f

°Two major “pagan” uprisings occurred in the decguteseding King Ladislas’ reign: one in 1046 urither
leadership of Vata, probably consisting of formrédsal leaders and freemen, and one in 1060 und®sja
son of Vata, possibly supported by déclassé freaeteelling against the new ecclesiastical and sociter.

In the former, Bishop (St.) Gerald., among othesas killed by the rebels, and in both many churchese
burned down. The first rebellion was put down dwifty King Andrew |, the second by Béla |; see &sto.
“Megjegyzések az un. ‘poganylazadasok’ kora totmez” [Comments on the history of the age ofthe s
called pagan uprisingghcta Universitatis Szegediensis de Attila J6zsefinatae, Acta Historicdl,8 (1965),
1-57. See also: Christian Lubke, “Das ‘junge Eurapaler Krise: Gentilreligiose Herausforderungem u
1000, Zeitschrift fir Ostmitteleuropa-Forschus@ (2001) , 475-95

4
10Cf. Stephen 1I: 1
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The bishops shall rebuild churches ruined by age.
The merchants called Ishmaelités.

9 The merchants, called Ishmaelites, who after hatiegn baptized return to their old
religion through circumcision, shall be removednirtheir dwelling to different villages. But
those, who have proved themselves innocent by brsleal remain in their own dwellings.

The marriage of Jews and Christian women.

10 If Jews live together with Christian wives, or ke Christian person in servitude in their
home, these shall be taken away and restoredexyijtithose who sold them shall lose the price
that will go to the bishof?

11 Neglecting church on Sundays and feast days.

If someone does not come to the parish church od&$s or the greater feasts, he shall be
punished by beatintjIf, however, the villages are far apart and theppeof the parish are unable
to come to church, one among them on behalf cftelll, nevertheless, come to the church with
a staff and shall offer at the altar three loavidsread and a candté.

12 The observance of the aforesaid days.

If someone hunts on these days, he shall losedgs dnd horse, but he may redeem the horse
with an ox. But if a priest or a clerk hunts, halsbe deposed from his order until he makes

“The presence of a Muslim or “Ishmaelite” communitylungary is well documented for the entire Arpad
period. Muslim merchants generally were active ulgtout Eastern Europe in the tenth and eleventh
centuries. The wide distribution in the tenth ceptf silver dirhems, the observations of conterappArab
geographers, and the evidence for trade in Hunghodases, slaves, and worked silver suggest prethagd
wide-ranging economic contacts with Eastern, paldity Muslim, traders, some of whom, apparentlgrev
settled in Hungary; cf. A. Barth&jungarian Society in the Ninth and Tenth Centufp.: Akadémiai,
1975), pp. 115-117; see alSoloman 46with n. 42 See S. Bdli “Der Islam im mittelalterlichern Ungarn.”
Sudost-Forschunge3 (1964), 19-35 and now: Nora BereAtlthe Gate of Christendom: Jews. Muslims
and ‘Pagans’in Medieval Hungary, c. 1000-c.130@mbridge: Cambridge University Press, 2001.

12 This prohibition was widespread in Christian Eurapd repeated regularly; cf., e.g., Can. 72 oyxeod
of Meaux (Conc. Meldense) in 845 (Mansi XIV: 83jffvhere a number of earlier canons are also regeat

13Cf. Stephen I: Q
“Decrees on similar offerings are to be found, égCanon 12 of the V. Synod of Rome (A.D. 1078ndi
XX:510; See: Zavodszky, p. 66.
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satisfactiont®
13 Killing an adulteress.

If someone kills a wife committing adultery withather man, he shall render account to God, and,
if he wishes, may marry anoth&rBut if any relatives of the woman charge thahhe killed her
unjustly, he shall be put to the ordeal, and theighbors thoroughly questioned whether the wife
was formerly despised and scorned by her husbauithere previously had been any suspicion of
her fornication, and this shall be decided accgrdinwhat seems reasonable.

14  Absence from a confraterntfywithout permission.

If anyone is absent from a confraternity withou¢ trermission of his priest and brethren, he
shall redeem that hand with which he promised lerbibod with terpensae.

15 Neglecting feasts as a result of business.

If someone neglects the church by visiting the m@rlon Sundays or major feasts, he shall lose
his horse.

16  Neglecting Sundays.

If someone sets up a market on Sundaffse holy synod rules thatwhat he has put up, hié sha
take down. If, however, anyone should refuse, ladl pay fifty-five pensae.

5As early as the reign of Charlemagne the hunt ari®yhad been prohibited: see c. 1 of the Admam. g
of A.D. 789 MGH Cap.,l: 61); the clergy’s hunting was proscribed in 8.df the Capit. gen. de missis, A.D.
802 (bid., p. 95)

8 As in other European countries, adultery was peeckias a crime committed by a woman against her
husband, and, if she were revealed, she was atdncy. The killing of an adulteress was, therefareact of
private legal retribution and not murder; see,,&dictum Rothari, cap. 212| eges LangobardorumGH

LL 4, p. 51; cf.The Lombard Lawgrans. Katherine Fischer Drew (Philadelphia: Pehrress, 1973)

p. 93

Y These confraternities—calledlendaor kalenda,because they met on the first day of every monthewe
sodalities or religious associations organizedrtormte pious works. Similar associations existechany
countries of Europe; Bishop Atto of Vercelli in i@apitulary (Cap. 29, Mansi XIX: 250) refers to deadis
that consisted only of clergy. In Hungary laymenmenaso included (cf. B. Majlath, “A ‘kalandos’ sidatok”
[The ‘calends’ associations§zazadokl9 [1885], 563-78); they survived into our own tsmas burial
associations in some rural communities; see Hrarkany SzlcsMagyar jogi népszokasokBudapest:
Akadémiai, 1981, repr. 2003) pp. 189-190. Seelasow, canon 39.

18 According to tradition Chronica de gestis Hungarorum &Janos M. Bak, Laszl6 Veszprémy, eds.

Budapest: CEU Press, 2018, p. 183), King Béla | edothe day of fairs from Sunday to Saturday (the

Hungarian word for Sundayaséarnapfrom vasae fair, nap= day) retains the memory of the older custom
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17  The arrival of foreign clerk¥

If any foreign clerk comes into this country with@ucommendatory letter from his bishop, he shall
be put to the ordeal or compurgation in order szldise whether or not he was a monk, a murderer,
or a member of some order.

18 The dependence of clerks.

If a clerk arrives in this country and adheres taishop orispan,and his lord keeps him well,
treating him in the manner to which he had agréeh he may not leave his lord even if he should
wish to leave, unless he shall first have denouhaadn the king’s court for an injustice done to
him.

19 Desertion of a church.

If villagers abandon their own church and wandeaygwhey shall be compelled by episcopal law
and royal mandate to return whence they c&ime.

20 A woman caught in adultery.

If someone catches his wife in adultery and thiafismed in court, penance shall be imposed
according to canon law, and then the husband shedive her again after she has performed
penance, if he wants to; otherwise they shall ramamarried for as long as they both shall five.

21 The procuration of abbots to their own bishops.

Abbots shall humbly remain subject to the procoraf their own bishops in whose territory

they are, in accordance with the decrees of thieeFst Bishops shall visit their monasteries not

just once a year, but often, and they shall examnagelarly the life and habits of the brothers. Lay
brothers shall commend themselves together wiih gloeds to the monastery which they choose
and the same shall be done by nuns in female ctswdanceforth, however, no bishop

90n “guest” clergy, seStephen I: 24

“The interpretation of this decree is very contreigdy it was for a long time seen as proof of noimhdbits
of the Hungarians well into the late eleventh cenfseemingly supported by the remarks of Ottorefding
about their living in “tents”; Gesta Friderici Ixxii, MGH SSrd46], 50 (=C. C. Mierow, transT,he Deeds
of Frederick BarbarossgNew York: Columbia Univ. Press, 1935], p. 66). Marecent studies tend to
consider it as an indication of either semi-nomagiashumance from winter dwellings to summer pastu
or rather of agricultural villages “moving” wheneih cultivated fields were exhausted. Cf. Gy. Gigrf
Wirtschaft und Gesellschaft der Ungarn um die JalsendwendgWien—Koln—Graz: Bohlau, 1983)p.
24-31

ZL7avodszky (p. 70) points to a similar decree of$lyaod of Ingelheim (A.D. 948), cap. XIGH Const.}:
15). This canon appears to reflect a differentitsjpian can. 13 above, where the killing of theltatous wife
is apparently tolerated as “justifiable homicid®f which no secular punishment is imposed on tsbhnd

22 Canon 4 of the Council of Chalcedon (A.D. 455) gealr bishops with the responsibility for founding
communities of monks and entrusted the task of rsigieg them specifically to bishops. Gratian later
incorporated this canon into Hxecretum(C. 16, g. 1, c. 12 and C. 18, g. 2, c. 10)
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or abbot shall dare institute a monk or a nun witteotitle to a specific placé.
22  Heathen rites.

Anyone making a sacrifice next to wells or givirfieangs to trees, fountains, and stones according
to he