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HONR 3020: ENGAGING UTAH'S PUBLIC LANDS

Join us as students present a guide
that teaches how to locate, navigate,
and participate in.the various government
and public processes for engaging in
public lands debates.
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NEPA: The Foundation for Understanding Public L.ands Issues

The purpose of this section is to give you an understanding of what NEPA is, how it
operates, and why it was formed. We will also discuss important terms and acronyms used with
NEPA in order to better understand how it operates. We hope that after reading this section,
you will feel comfortable with reading NEPA material and understanding the processes behind
which NEPA decisions are made. It is our hope that you will ultimately understand why NEPA
exists, and what effect it has on environmental policies in today’s society.

Key Terms

NEPA: National Environmental Policy Act. This is a law made with the intent to protect the
environment and is explained more fully in depth in the “Context of Creation” section.
CEQ: Council on Environmental Quality. This was the council that was created in
conjunction with the NEPA in order to oversee its regulation. It is a division of the Executive
office of the President.
CatEx (or CX, CE, Exclusion): Categorical Exclusion. This is a type of project that an
agency excludes from detailed NEPA review because it has little potential for impact.
EA: Environmental Assessment. This is submitted when a project does not meet the
requirements of an agency’s Categorical Exclusion from NEPA.
EIA: Environmental Impact Assessment. This is the procedure that should be carried out by
the planning team before planning permission can be legally granted.
EIS: Environmental Impact Statement. This is the statement that must supplement the
application for planning permission. There are multiple types of EIS as shown below.

DEIS: Draft

FEIS: Final

LEIS: Legislative

PEIS: Programmatic

SEIS: Supplemental/Supplementary
FONSI: Finding of No Significant Impact. This is done when the EA results in the
conclusion that the project’s impacts will not be significant, so no EIS is required.
MFASAQHE: Major Federal Action Significantly Affecting the Quality of the Human
Environment. This must be considered to determine whether an action will impact the
environment enough to require an Environmental Impact Statement.
ROD: Record of Decision. This is a concise public document that records a federal agency’s
decision concerning a proposed action for which the agency has prepared an EIS.




What is NEPA?

Context of the Creation

NEPA was signed into law on January 1, 1970 and was created with three very simple
intentions: encourage productive and enjoyable harmony between people and their environment;
to promote efforts which will prevent or eliminate damage to the environment and biosphere
and stimulate the health and welfare of humanity. The creation of NEPA represented a shift in
the United States’ effort to protect the environment and nature as a whole. NEPA was followed
swiftly by other acts but is described essentially as the Magna Carta of Federal Environmental
Laws.!

The Council on Environmental Quality was set in motion along with NEPA and put in
motion various acts such as the Clean Air Act, the Resource Conservation and Recovery Act,
and many more. The benefits of NEPA spread quickly and assisted in the decision making of
energy businesses. “Thank goodness for NEPA because there were so many pressures to make a
selection for a technology that might have been forced upon us and that would have been wrong
for the country,” stated James Watkins, the Secretary of Energy back in 1992.2

NEPA fueled the fire for environmentalists to help regulate environmental damage being
caused by oil drilling companies, the Atomic Energy Commission as well as a large amount of
Federal Agencies. Not only was NEPA being interpreted to prevent the direct effects of
projects but also the indirect ones. The perfect example of this was the design for a John F
Kennedy library which was put on hold when it was determined that the construction of the
library would increase congestion and air pollution.?

Examples such as this have occurred year after year leading into the present day as NEPA
continues to fight to protect public lands and the environment.

Context of the Now

Many of the same policies governing NEPA are still in practice today. Every agency has
different specific policies on how their agency will comply with the rules and regulations of
NEPA as governed by the Council on Environmental Quality. The CEQ continues to provide an
annual report on the state of the environment to the president, oversees the implementation of
Environmental Impact Assessments (EIAs) by federal agencies, and acts as a regulator when
agencies disagree on those assessments. As the CEQ is part of the executive office of the
president it also works to further the human and natural environmental agenda of the
presidential administration.

Today the NEPA process is under review as agencies, politicians, and citizens have
complained of the time frame that it takes for an Environmental Impact Statement (EIS) to go
from the issuance of a notice of intent to a record of decision. From 2010 - 2017 the average

' Katz, Diane. “Time to Repeal the Obsolete National Environmental Policy Act (NEPA).” The Heritage
Foundation. Accessed December 2, 2019. https://www.heritage.org/government-regulation/report/time-repeal-the-
obsolete-national-environmental-policy-act-nepa.

21988 Article on NEPA: Past, Present, and Future.” EPA. Environmental Protection Agency, October 4, 2016.
https://archive.epa.gov/epa/aboutepa/1988-article-nepa-past-present-and-future.html.

3 Council on Environmental Quality. “Environmental Impact Statement Timelines (2010-2017).” Council on
Environmental Quality, Executive Office of the President: Council on Environmental Quality, 14 Dec. 2018,
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Labyrinth Canyon Wilderness. (Bureau of Land Management)

New land added to the State of Utah as a result of the Dingell Act.

The roughly 700,000 acres of new wilderness area Utah has obtained includes much of
the public lands surrounding Emery County. This includes roughly 660,000 acres along the
Green River, the San Rafael Swell, and through the Labyrinth Canyons.’ The Dingell Act has
also allowed Utah to introduce new, protected lands in the form of a new National Monument.
The new Jurassic National Monument will consist of 2,500 acres near the Cleveland-Lloyd
Dinosaur Quarry, which has “yielded over 12,000 bones since it was discovered in the 1920s”.6
Despite the controversy, the new age of the Dingell Act has enabled Utah to continue to protect

resources and foster outdoor recreation and tourism.

Photo by Veronica Krautman, BLM of the Cleveland Lloyd Dinosaur Quarry of Jurassic
National Monument.

5 Borunda, Alejandra. “10 Places That Will Be Protected by Congress's New Public Lands Bill.” National
Geographic. National Geographic , February 27, 2019.
https://www.nationalgeographic.com/environment/2019/02/10-new-protected-places-congress-public-lands/.
¢ ibid

34


https://www.nationalgeographic.com/environment/2019/02/10-new-protected-places-congress-public-lands/

The BLM ePlanning Service:

The BLM provides an online database that allows users to search for NEPA projects by
geographical location. The website is useful in that it allows you to learn about different projects,
comment on them, and read what others have commented. Although this site contains a lot of
useful information, it can be difficult to navigate, so it will take some time and patience to be
able to use it effectively. The following public lands issues were found on the BLM ePlanning
Service

Finley Resources Inc. FD Federal Wells (EA):

Finley Resources Inc. has proposed to drill ten new oil wells in the Vernal, Utah area. In
order to do this, they propose to open three new well pads for drilling and to expand the drilling
on one existing well pad. This project is still being considered, and a public commenting period
will continue to be open with regard to this project until November 29, 2019.”

Finley FD Federal Well Pads
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Figure 2-2. Proposed Well overview

Utah Land Being Leased to Oil and Gas Development (EA):

One of the roles of the Bureau of Land Management is to promote the development of oil
and gas in the public domain. This role is being fulfilled by leasing parcels of land to
corporations from which they can extract resources. These parcels can be nominated by the
public, the BLM, or other government agencies. 24 parcels of nominated Utah land are
scheduled to be leased on December 13, 2019. These land parcels occupy land in 7 Utah
counties, making up a total of 13,422 acres of land. During this project, an Environmental

7 United States Bureau of Land Management. “Environmental Assessment: Finley Resources Inc. FD Federal
Wells.” November 14,
2019.https://eplanning.blm.gov/epl-front-office/projects/nepa/123973/20008196/250009707/Draft DOI-BLM-UT-G
010-2019-0068-EA_Public_Comment.pdf
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Assessment (EA) was performed by the BLM. Projects which produce Environmental
Assessment documents often take time to process. Projects undergoing EA review often allow
more periods for public involvement as well. This particular project allowed for a period of
public comment from August 29, 2019 through September 30, 2019. The project also accepted
written protests until November 25, 2019.® The BLM warns that protest documents must be
explicit in describing which points of their protest apply to which land parcels. Protests or protest
points are dismissed if specific land parcels are not referenced.

Kokopelli Bicycle Relay Event (DNA):

Each year Endurance Utah LLC requests a special permit to hold a bicycle relay race in
Southern Utah which goes through sites such as Bears Ears National Monument and the Mule
Canyon Developed Site. The relay race is 528 miles long, requiring 45-50 support vehicles. A
volunteer crew performs site-cleanup after the race. This permit has been granted to Endurance
LLC for the past 9 years, and it was granted once again this year. Previously the bicycle race has
been known as the “Rockwell Relay” and the “Vision Relay”. The permit specifically requests
permission to use two BLM sites as transition stations for the race. These areas have a few
portable toilets, some volunteers, a canopy, and a trash can. The transition areas are the locations
at which relay teams switch riders.’

The Kokopelli Bicycle Relay event requests a Special Recreation Permit (SRP). This type
of request produces a Determination of NEPA adequacy (DNA) document, which summarizes
how the Bureau of Land Management office determined whether or not the proposed activity
conforms to the approved public land uses for the area in question. While information about
permits being granted for bicycle races are available to the public, the public comment period is
shorter for these events.

Grand Staircase-Escalante National Monument Environmental Impact Statement:

The Grand Staircase-Escalante National Monument recently underwent the NEPA review
process, developing an Environmental Impact Statement (EIS). This provides us with a good
opportunity to see how the different sections covered in this handbook can be involved in the
management of public lands.

The Bureau of Land Management (BLM) conducted this Environmental Impact

Statement to analyze the effects of the different Resource Management Plans (RMPs) for each of
the three Grand Staircase Escalante National Monument units - Grand Staircase, Kaiparowits,
and Escalante Canyon - as well as the rest of the land excluded from the monument by
Presidential Proclamation 9682. This allows the BLM to determine how the land should be
managed. For more information on NEPA and Environmental Impact Statements, see the NEPA
section.

¥ United States Bureau of Land Management. “December 2019 Competitive Oil and Gas Lease Sale.” August 29,
2019.
https://eplanning.blm.gov/epl-front-office/projects/nepa/123688/20002533/250003004/2019-08-29-Dec19-DOI-BL

M-UT-0000-2019-0005_Other-NEPA-EA.pdf

® United States Bureau of Land Management. “Determination of NEPA Adequacy: Bicycle Tour Special
Recreations Permits—2019.” September 11, 2019.
https://eplanning.blm.gov/epl-front-office/projects/nepa/1501032/20004702/250005562/Bicycle
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To help define the issues that the EIS would cover, the BLM opened a scoping period for
public comment beginning on January 16, 2019. In response the BLM received 120,061
comment submissions, 8,437 being individual comments, 111,532 form letters, and 92 duplicate
submissions from the public (BLM, 2019). Additionally, the BLM hosted two open house public
meetings for discussion between the BLM staff and the public and had a total of 197 attendees.
These submissions and open houses presented an opportunity for public voices and opinions
about what to do with the land be heard by the BLM. For more information on Scoping Meetings
and Public Comment, see the Talking Stick Section.

During the planning for the EIS, the BLM invited 11 state and federal agencies, as well as
8 native tribes to participate in coordination of the EIS process, of which 5 agencies and 2 tribes
agreed to help with. The plans that were considered as part of the EIS ranged from conservation
to recreation, as well as emphasizing resource extraction, such as mineral extraction and grazing.
Local, State, and Federal committees influence these plans, and a great way to make your voice
heard is by getting in touch with the committee members directly. To learn more about how to do
this see the Committee Committee Section.

Several times throughout this process the BLM had to publish notices in the Federal
Register. These publications included a Notice of Intent, letting the public know about the
BLM’s intent to conduct an EIS, a Notice of Availability, letting the public know that the period
of public comment was open, and a Notice of Error, letting the public know that the period of
public comment had been extended after getting feedback on and making changes to the initial
plan for the EIS. To learn more about the Federal Register and how to use it, see the Federal
Register section.

The BLM also notified several interest groups about the scoping period to allow them to
have their members comment on the EIS. These groups help organize the public and help their
voices be heard by making sure that they receive information about the issues that matter to
them. interest groups can also influence the policy that surrounds the EIS through lobbying. To
learn about joining and creating interest groups, see the Interest Groups section.

The final plan that was settled on allows for resource use and management flexibility into
the future. The BLM opened the second round of public comment for review of the modified
plan, and, using the final version of the EIS, comment ended on November 18, 2019.

It should be noted that all of these controversial plans were, or are, open to public debate
and protest. Public comment sections and informative documents are available on the NEPA site;
however, the system is quite hard to navigate. The step-by-step guide provided in this handbook
is key for stakeholders to understand how to participate in these conversations to ensure that their
opinions and concerns are heard."

12 United States Bureau of Land Management. “Grand Staircase-Escalante National Monument and Kanab-Escalante
PlanningArea ProposedResource Management Plans and Final Environmental Impact Statement.” October 18, 2019.
https://eplanning.blm.gov/epl-front-office/projects/lup/94706/20005728/250006731/01 _GSENM-KEPA_modified

Proposed RMPs-Final EIS Executive Summary.pdf
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Actions to Take:
e Look at the Dingell Act to see examples of how people have been involved in past issues
e Learn to navigate the BLM ePlanning website
e Read about and understand current issues such as the ones listed above. Find issues that
matter to you and take action to make your voices heard by those in governmental
positions

Conclusion:

Public lands in the West are tied to many different stakeholders and will always be an
issue. Utah, with all of its diverse landscapes and rich history, has land that often gets thrown
into economic and political battles. There are concerns about federal overreach, water rights,
Native American rights, and environmental effects. These issues are complex, and there is rarely
a right answer. Despite the complexity of public land issues, you, as citizens of Utah, should
have a say about how the land in your state is being used. This handbook has provided you with
the resources to learn about public lands, reach out to people in positions of power, and join
together with other concerned individuals. This gives you the power to state your opinions and
get involved. Let your voices be heard!
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