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UtahState

UNIVERSITY

FACULTY SENATE EXECUTIVE COMMITTEE

January 22, 2013
3:00 - 4:30 p.m.

Champ Hall
Agenda
0 [0 I O | I o TN @ T o T PR Renee Galliher
Approval of Minutes December 10, 2012
3105  ANNOUNCEIMENTS .ttt e e e e e e e e e e e e e e e et et et ae e be b e be b e aabaaae e e e e s e e e aaeeeaaaaaans Renee Galliher
¢ Next Brown Bag Lunch w/President January 23rd noon Champ Hall
3:10  UNIVErSity BUSINESS....ccoi i st s s e e e e e e e e e e e e e eeeeaanaaees Stan Albrecht, President
Raymond Coward, Provost
3:30 Information Items
1. BOOKSIOrE REPOI....ciiiiiiieiii ittt David Hansen
3:40 New Business
L. EPC BIMS ettt ettt e e e e et e e e e s e e e e e a e Larry Smith
2. BOOKSIOre COMMIMEE.....ccci i et r e e s e e Alan Blackstock
3. Structure of the faculty senate and standing committees......... Renee Galliher/Glenn McEvoy
4:00 Old Business
1. PRPC 405.8.2 dealing w/ ombudsperson (second reading)........ccccceveeeeeeeiiicnnvnnnnnn. Terry Peak
2. PRPC 407 Medical Incapacity (second reading)..........ccceeevviveiiurieerieeeeeesessssinnnnnnnens Terry Peak
4:30 Adjournment



UtahState

UNIVERSITY

FACULTY SENATE EXECUTIVE COMMITTEE MINUTES
DECEMBER 10, 2012 3:00 P.M.
Champ Hall Conference Room

Present: Renee Galliher (Chair), Dale Barnard, Alan Blackstock, David Cassidy, Richard Clement (excused), Karen
Mock for Todd Crowl (excused), Jennifer Duncan, Curtis Dyreson, Nancy Hills, Doug Jackson-Smith, Yanghee Kim,
Vincent Wickwar, President Stan Albrecht (Ex-Officio) (excused), Provost Ray Coward (Ex-Officio), Glenn McEvoy (Past
President) (excused), Joan Kleinke (Exec. Sec.), Marilyn Atkinson (Assistant) Guests: Larry Smith, Francine Johnson,
Patti Kohler, Terry Peak

Renee Galliher called the meeting to order at 3:00 p.m.

Approval of Minutes
Jennifer Duncan made a motion to approve the minutes of November 19, 2012. The motion was seconded by
Curtis Dyreson and passed unanimously.

Announcements
Next Brown Bag Lunch with the President & Provost. December 13, 12:00 noon in Champ Hall.

University Business - President Albrecht and Provost Coward.
No University Business was presented.

Information Items
Council on Teacher Education Report - Francine Johnson. Francine highlighted just a few items from their
report. First, there are two new teaching minors for secondary education; Chinese teaching and American Sign
Language. This is important as many school districts in the state are implementing dual immersion programs in
the K-12 system, where half of the teaching is done in English and half of the classroom teaching is done in a
foreign language. Admission to the program is up by 4% and the mean ACT score and entrance GPA is equal to
or higher than the University as a whole. There was a slight drop in licensure of students due to the Distance
Education cohort which is on a two year cycle. The placement rate for those seeking employment upon
graduation is 83% and the Praxis pass rate is 85%.

A motion to place the report on the consent agenda was made by Yanghee Kim and seconded by Doug Jackson-
Smith. The motion passed unanimously.

Scholarship Advisory Board Report — Patti Kohler. The total number of scholarship recipients is 7700 which
remains stable and comparable to past years. There has been a large increase in the alumni legacy scholarship.
The senators requested that the information in the report be broken down to reflect the actual dollars spent and
tuition waivers granted. The amended report will be sent to the full senate.

A motion to place the report on the consent agenda was made by Doug Jackson-Smith and seconded by Vince
Wickwar. The motion passed unanimously.

New Business
EPC Items - Larry Smith. The EPC committee met last Thursday so a hard copy of the report was given to
those in attendance and was emailed to the committee members at our distance sites. The Curriculum
Subcommittee approved 61 requests for course actions. There was no meeting of the Academics Standards
Subcommittee in November. The General Education Subcommittee approved four courses and syllabi.

A motion to place the EPC monthly report on the consent agenda was made by Vince Wickwar and seconded by
Curtis Dyreson. The motion passed unanimously.
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Short Discussion and Prioritization of Faculty Forum Issues — Renee Galliher. Renee led a discussion of
the topics discussed at the Faculty Forum to decide which issues the Executive Committee should focus on
during the coming year.

e The committee discussed the issue of role statements and areas of emphasis. Renee Galliher invited
Provost Coward to clarify this issue for the full senate at the January meeting.

A motion to place this topic on the agenda as an information item was made by Dale Barnard and was
seconded by Vince Wickwar. The motion passed unanimously.

e The idea of forming a committee that would function in a similar manner to the former Code Compliance
Committee was discussed. It was decided to send the issue to BFW for further discussion.

A motion to send the issue of forming a new code compliance committee to BFW for review was made by
Dale Barnard and seconded by Curtis Dyreson. The motion passed unanimously.

e The issue of the IDEA Course evaluations was discussed. The FEC committee is already reviewing and
discussing this issue. The FSEC committee encouraged them to continue with their present efforts.

Doug Jackson-Smith moved to place this discussion on the agenda as an information item. Vince Wickwar
seconded and the motion passed unanimously.

Old Business
PRPC Code Changes 402.12 (second reading) — Terry Peak. The changes clarified that there will be one
representative from RCDE on committees.

A motion to place this on the agenda as an action item was made by Doug Jackson-Smith; Yanghee Kim
seconded the motion and it passed unanimously.

PRPC Code Changes 405.8.2, Ombudsperson — Terry Peak. PRPC added the phrase “in person or by
electronic conferencing” where the presence of the ombudsperson is referred to.

A motion to place this on the agenda, for a first reading, as an action item was made by Jennifer Duncan and
seconded by Vince Wickwar. The motion passed unanimously.

PRPC 407, Medical Incapacity — Terry Peak. The FSEC directed PRPC to only address the issue of medical
incapacity in this section as the rest of the needed changes will be addressed by a subcommittee review. Renee
will provide the portion of the 300 section of the code to be included with the full senate agenda packet that
provides additional information and instruction with these issues.

A motion to place this item on the agenda, for a first reading, as an action item was made by Yanghee Kim,
seconded by Curtis Dyreson. The motion passed unanimously.

Adjournment

Renee Galliher asked for a motion to adjourn the meeting. The meeting adjourned at 4:26 p.m.

Minutes Submitted by: Joan Kleinke, Faculty Senate Executive Secretary, 797-1776
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UtahStateUnive rsny

CAMPUS

Faculty Senate Executive Committee Report
STORE .ﬂ

Magjor devel opments and accomplishmentsin 2012:

1.

0.

An outsourcing review was completed this year and an appointed review committee
recommended continued institutional operations with a suggestion to improve inventory
management and overall operations.

Store management was replaced in April 2012. David Hansen is the interim director.

In July the store was rebranded from “Bookstore” to the “ Campus Store” reflecting an
expanding role beyond just books.

Market segments were identified and prioritized as follows:. 1) Students; 2) Faculty/Staff;
3) visitors. The emphasis is more student-focused with merchandise offerings,
promotions, and pricing.

The Campus Store now interacts with students on Facebook, Twitter, Instagram, and
Pinterest. We have an employee who focuses on responding to student social media
posts and creating our marketing messages through these venues.

Evolving changes in national textbook sale models have impacted USU course materials.
In response we now rent 1,600 titles per term out of 1,800 adopted titles. Ebooks
represent 1.4% of sales— alower percentage than national media outlets report. The
absence of national digital delivery standards impacts our sales (although we use the
largest national digital content provider — CourseSmart.) A maority of our students still
prefer standard textbooks to ebooks.

Technology sales are shifting rapidly away from desktops as students rely more on
laptops and tablets. We are shifting our merchandise offerings to meet student demand.

Textbook reservations (branded as Book-it) continue to be very popular across all student
demographics.

Operational adjustments continue from the USU/USU-E merger.

10. The change in the LDS mission age is expected to cause revenue reductions consistent

with enrollment changes.

0200 Old Main Hill Logan, UT 84322-0200  Ph: (435) 797-3950 Fax: (435) 797-1816 www.campusstore.usu.edu



Report from the Educational Policies Committee
January 10, 2013

The Educational Policies Committee met on January 10, 2013. The agenda and minutes of the
meeting are posted on the Educational Policies Committee web page’ and are available for
review by the members of the Faculty Senate and other interested parties.

During the January 10 meeting of the Educational Policies Committee, the following discussions
were held and key actions were taken.

1. Approval of the report from the Curriculum Subcommittee meeting of January 10, 2013
which included the following notable actions:

e The Curriculum Subcommittee approved 18 requests for course actions.

e A motion to approve requests from the Department of Communicative Disorders and
Deaf Education to implement an American Sign Language minor was approved.

e A motion to approve a request from the Department of Family, Consumer and Human
Development to create a Human Development Lifespan Emphasis was approved.

e A motion to approve a request from the Department of Special Education and
Rehabilitation to create the Institute for Interdisciplinary Transition Services (IITS)
was approved.

2. There was no meeting of the Academics Standards Subcommittee in December.

3. Approval of the report from the General Education Subcommittee meeting of December
11, 2012. Of note:

e The following General Education courses and syllabi were approved:

MIS 5900 (ClI)
MUS 1105 (BCA)
USU 1320 (Susan Cogan)

1. http://www.usu.edu/fsenate/epc/archives/index.html



Building a Better (Leaner?) Faculty Senate
1/14/13 Glenn McEvoy, Past President, Faculty Senate

As | have been involved in Faculty Senate over the past five years | have noticed two challenges related
to the structure of the Senate that perhaps could be addressed. First, it seems that some colleges struggle
every year to find enough faculty members who are willing to stand for election to the Senate. Because
nominees are hard to find, some colleges perennially miss the due date for election of their new senators.
This creates problems in staffing the committees of the Senate because the Committee on Committees
does not have a complete roster of Senate members until late in spring semester. Further, it seems that, at
least in some cases, the folks who do stand for election are often recruits who have had their arms twisted
to get them to serve, and these reluctant senators are frequently absent from Senate meetings and are less
willing to serve on the Senate committees and task forces that do the real work of the Senate.

The second issue that I’ve noticed over the past five years is that the chairs of the six Senate standing
committees find it nearly impossible to identify a time to meet that all members of the committees can
attend. These standing committees generally comprise a representative from each of the eight colleges,
one each from the library, Extension, RCDE, USU-Eastern, and three from the Faculty Senate (total of
about 15). Because of the difficulty of finding meeting times, the committees sometimes resort to setting
up a once-a-month meeting schedule (for maybe one or two hours each month), which is inadequate to the
tasks with which they are faced in some cases (e.g., dealing with major changes in Code).

Could these problems be addressed in part by shrinking the size of both the Faculty Senate and the
standing committees of the Senate? The Senate currently consists of 60 elected faculty members, 10
administrators, three students, and the chairs of each of the six standing committees of the Senate, for a
total of 79. As noted above the standing committees consist of about 15 people each. What would
happen if the Senate and its committees were shrunk by about a third—a Senate of 53 (40 elected, 7
administrators, 2 students, and 4 of the 6 committee chairs) and standing committees of 10? As a
reference point, the number of elected senators, now at 60, was 53 in 2002 and 50 in 1997. If the standing
committees were reduced in size from 15 to 10, how could we continue to assure representative voice
from each of the eight colleges, Extension, RCDE, USU-Eastern, and the Library in committee
deliberations?



Faculty Code 405
6.5 Ombudspersons

All academic units will appoint ombudspersons to serve in the promotion, tenure, and
post-tenure review processes. Ombudspersons will be tenured faculty members (as
defined in section 401.2.1) and elected or appointed in their respective academic units.
The provost's office will develop and implement a plan for the ombudsperson program
that defines the election or appointment process, the terms of office, the training, and
the implementation of the ombudsperson program.

An ombudsperson must be present in person or by electronic conferencing at all
meetings of a promotion advisory committee or a tenure advisory committee.
Ombudspersons must receive adequate advance notice of a committee meeting from
the chairperson.

7.1 Annual Event
(1) Meetings of the tenure advisory committee.

An initial meeting of the committee shall be held to acquaint the candidate with the
members, to discuss the professional plans of the candidate, to review the role
statement, and to initiate an annual review of the candidate's progress. An
ombudsperson must be present in person or by electronic conferencing at all meetings
of the tenure advisory committee in accordance with policy 405.6.5. All tenure advisory
committee members shall participate interactively in all committee meetings, either
physically or by electronic conferencmg, at the appomted date and tlme

(2) Evaluation and recommendation by the tenure advisory committee.

After the initial meeting, the tenure advisory committee shall meet with the candidate at
least annually and review the candidate's file to evaluate progress toward tenure. An
ombudsperson must be present in person or by electronic conferencing at all meetings
of the tenure advisory committee in accordance with policy 405.6.5. The committee will
submit, each year, a written report to the department head or supervisor.

8.3 Procedures for Promotion
(2) Evaluation and recommendation by the promotion advisory committee.

The promotion advisory committee shall review and evaluate the candidate for
promotion, based on the information in his or her file including external peer reviews. An
ombudsperson must be present in person or by electronic conferencing at all meetings
of the promotion advisory committee in accordance with policy 405.6.5. The committee




members shall make a decision with respect to its promotion recommendation by a
majority vote and the names of those for and against shall be recorded.

11.4 Events During the Year in which a Promotion Decision is to be Made
(2) Evaluation by the promotion advisory committee.

The promotion advisory committee shall review and evaluate the candidate for a
promotion, based on the information in his or her file including external peer reviews
where applicable. An ombudsperson must be present in person or by electronic
conferencing at all meetings of the promotion advisory committee in accordance with
policy 405.6.5.

405.8.2

(1) Meetings of the promotion advisory committee
When the promotion advisory committee, formed by the department head or supervisor
in consultation with the faculty member and with the approval of the chancellor or
regional campus dean (where applicable) and the academic dean, meets for the first
time, the purpose of this meeting, similar to the first tenure meeting, will be to ensure
that an appropriate role statement is in place and to provide information to the faculty
member about promotion to the rank of professor. This information could include
historical information about the records of the last several department members
promoted to professor or information about the committee’s understanding of what is
necessary for promotion to professor. All promotion advisory committee members shall
participate interactively in all committee meetings, either physically or by electronic
conferencing, at the appointed date and time. Ombudspersons must be present in
person or by eIectronlc conferencmg —w&h%heuexeep%more#meeﬂngsﬁfepﬁe%based
' ing. Subsequent to
this flrst meetlng the faculty member may request addltlonal meetings with the
promotion advisory committee if desired.




UtahState

University

POLICY MANUAL
FACULTY

Number 407
Subject: Academic Due Process: Sanctions and Hearing Procedures
Effective Date: July 1, 1997
Revision Dates: October 12, 2001; January 30, 2004; August 31, 2006;
March 2, 2008; May 23, 2008, March 6, 2009, August 21, 2009
Date of Last Revision: July 8, 2011

407.1 INTRODUCTION

This section of the policy manual describes allowable sanctions that may be imposed on a
faculty member and specifies procedures for the imposition of a sanctionferestablishing
medical-neapaeity; and for conducting a grievance hearing.

Where administrators have faculty assignments, they are subject to the provisions of this
policy, such provisions to be carried out by their immediate supervisors.

In the absence of the president, or where a potentia or actual conflict of interest exists, the
president may designate atenured faculty member to act on his/her behalf. If the provost is
not atenured faculty member or where a potential or actual conflict of interest exists, the
provost may designate a tenured faculty member to act on his’her behalf.

In all proceedingsin this policy, the rights of access to records are maintained (see Policy
405.6.4).

1.1 Non-punitive M easures

Non-punitive measures such as guidance, eounseling;-therapy,-leave of absence, voluntary
resignation, or early retirement should be considered and taken in lieu of a sanction when: (1)
itisavailable; (2) it will provide reasonable assurance that the faculty member will not repeat
his/her violation of professional responsibility; (3) substantia institutional interests are not
undermined; and (4) the faculty member consents thereto. The faculty member should
consult with the Americans with Disabilities Act (ADA) Coordinator within the Office of
Human Resources (HR) if performance issues are medically related.

Section 407, Page 1



1.2 Definitions of Days

| Inall proceedings under Policy 407, aday is defined as a calendar day (Sunday through

//[ Formatted: Font: Times New Roman, 12 pt

)

Saturday, excluding official university holidays).

407.2 SANCTIONS

Misconduct contrary to the standards of conduct set forth in Policy 403 may lead to sanction.
Minor departures from responsible professional behavior are likely to be minor lapses, which
can be corrected simply by calling the matter to the attention of the faculty member involved.
Such minor lapses are handled within the faculty member’ s academic unit.

Apparent failures to comply with the standards of conduct are approached by positive
attempts to improve faculty performance such as sustained attempts to inform, persuade, and
improve. If appropriate, positive efforts to improve faculty performance shall precede or
accompany all sanctions.

2.1 Authorized Sanctions

(1) Reprimand.

A reprimand is awritten statement detailing a violation of the standards of conduct in Policy
403.

(2) Probation.

Probation is aperiod of time, not to exceed one year, during which faculty members who have

violated the standards of conduct in Policy 403 are afforded the opportunity to demonstrate
their ability to comply with their professional responsibilities. Failure to fulfill the terms of
probation may result in the imposition of another sanction.

(3) Suspension.

Suspension is the barring of afaculty member from the exercise of all or part of higher duties

for aperiod of time, not to exceed one year. Suspension may be imposed with full pay, partia
pay, or without pay.

(4) Reduction in rank.

Reduction in rank is a one-step reduction in faculty rank as defined in Policies 401.4 and
401.5. Reduction in rank is different from reduction in status (see Policy 406.2.3 (2)).

(5) Dismissdl.

Section 407, Page 2



Dismissd is the ending of employment.

Termination and non-renewal are defined here to differentiate them from dismissal.
Termination and non-renewal are not sanctions. Termination means the ending of
employment of atenured faculty member or afaculty member with term appointment for
mediealreasons-program discontinuance, financial crisis, or bonafide financia exigency.
Non-renewal means the ending of employment of a faculty member without tenure or a
faculty member with term appointment by non-renewal of his/her contract (see Policy 405).

2.2 Purpose

The imposition of a sanction should serve one or more of the following purposes: (1) to
induce self-improvement and reform by a faculty member whose conduct demonstrates the
need for self-improvement and reform; (2) to indicate to the faculty member the seriousness
of higher violation and thereby deter him/her from future violations; (3) to reassure the
ingtitutional community that violations of the standards of conduct will not be tolerated,
thereby hel ping to maintain respect for and commitment to the standards by other members of
the institutional community; or (4) to remove from institutional employment faculty members
whose violation of the standards of conduct makes them unsuitable to continue in beneficial
service to the institution.

2.3 Imposing a Sanction

The decision to impose a sanction should be guided by mercy and restraint. A sanction

shall be imposed when: (1) the purpose set forth in Policy 407.2.2 cannot be adequately
served by non-punitive measures; (2) the sanction is not disproportionately severein relation
to the violation of the standards of conduct for which it isimposed; and (3) the imposition of
such sanctionisfair and just to the faculty member involved, giving due consideration to the
situation and to any relevant matters tending to mitigate the seriousness of the violation.

Sanctions are mutually exclusive and are imposed by the authority of the president. However,
probation and another sanction consequent on the failure to fulfill the terms of probation
cannot be imposed simultaneously. Sanctions are not cumulative; the sanctions are
progressive in severity, but do not have to be imposed progressively.

2.4 Restitution

When a sanction less than dismissal isimposed, the terms of imposition may include the
requirement that the faculty member take reasonable action to make restitution or to remedy a
situation created by a violation of the standards of conduct.

2.5 Double Jeopar dy

No faculty member shall be twice subject to proceedings under this policy for the same
instance of aviolation of a standard of conduct.

Section 407, Page 3



Where afaculty member has been subject to proceedings in a court of law, a sanction shall
not be imposed on the faculty member for the same acts unless the acts constitute violations
of the standards of conduct in Policy 403.

407.3 PROCEDURES FOR REPRIMANDS
3.1 Notification of Intent to I ssue a Reprimand

If afaculty member’s department head or supervisor and academic dean or the vice president
for extension, or, where appropriate, chancellor or regional campus dean believe that a faculty
member has violated the standards of conduct in Policy 403 and such violation warrants a
reprimand, they shall notify the faculty member of the basis of the proposed reprimand. The
faculty member shall be afforded an opportunity to meet and persuade them that the proposed
reprimand should not be imposed. If areprimand isimposed, it must be issued within 5 days
of the meeting.

3.2 Review of Reprimand

If afaculty member believes that the reprimand has been unjustly imposed, he or she may
request areview of the reprimand by the Academic Freedom and Tenure Committee. Such
request must be made in writing to the chair of the committee within 20 days after the faculty
member receives the reprimand. Within 20 days of receipt of awritten request for review, the
chair of the Academic Freedom and Tenure Committee shall select by lot .and convene a
special panel of three members of the Academic Freedom and Tenure

Committee (see Policy 402.12.3(2)). The panel shall provide the faculty member with the
opportunity to submit a detailed written statement if he or she desires. The panel shall

decide whether the facts merit a reprimand hearing. Submission of arequest for review

does not automatically result in areprimand hearing.

The panel may seek to bring about a settlement of the matter with the consent of all parties
involved. If settlement is not possible or appropriate within 20 days after the panel is
convened, the panel will decide whether or not to hold a hearing on the matter.

3.3 Reprimand Hearing

The reprimand hearing will occur within 10 days after the review of the reprimand by the
panel. The hearing will be informal but will provide the faculty member and those imposing
the reprimand with the rights to be present, to be heard, and to present evidence.

Within 10 days after the hearing, the panel will report its findings and recommendationsin
writing to the faculty member and to those imposing the reprimand. If the panel determines
that the written reprimand is unjust or otherwise inappropriate, such sanction shall be
rescinded by those who imposed it and removed from the faculty member’ sfile.
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407.4 PROCEDURES FOR SANCTIONS OTHER THAN REPRIMANDS

Probation, suspension with other than full pay, reduction in rank, and dismissal may be
imposed on afaculty member only after it has been determined, by the proceedingsin this
policy, that he or she has violated the standards of conduct in Policy 403. The president may
suspend a faculty member with full pay pending completion of the procedures described
below. In all proceedings to impose a sanction other than a reprimand, the following
procedures shall govern, except for procedures which govern allegations of research fraud
(see Palicy 407.8) and sexua harassment (Policy 407.9).

4.1 Initiation

Whenever there are grounds to believe that a faculty member has failed to comply with the
standards of conduct in Policy 403, the president, upon his/her own initiative, upon a
recommendation from a department head, supervisor, academic dean, the vice president for
extension, chancellor, regional campus dean, or other administrative office, upon request of
the Board of Trustees, or upon the receipt of complaints from any person, may initiate
proceedings for probation, suspension, reduction in rank, or dismissal of a faculty member.

4.2 Notice of Intent to Impose a Sanction

At the direction of the president, the provost shall cause written notice to be delivered
personally or by certified mail, return receipt requested, to the faculty member under
investigation. A copy of this notice shall be sent to the chair of the Academic Freedom

and Tenure Committee, along with a statement confirming the date the faculty member
received it. Copies will also be sent to the faculty member’s department head or supervisor
and academic dean, vice president for extension, or, where appropriate, chancellor or regiona
campus dean.

Such notice shall contain the following:

(1) A concise and clear statement of the facts, conduct, or circumstances reported to constitute
failure to comply with the standards of conduct in Policy 403, including a statement of the
standard or standards the faculty member is alleged to have violated.

(2) A statement of the sanction proposed.

(3) A statement that (@) the faculty member has the right to be heard in a conference with

the provost (see Policy 407.4.5) either in person or by electronic conferencing; (b) the faculty
member may have an advisor of his’/her own choosing present at such conference; (c) this
conference must be requested in writing within 5 days after receipt of the notice by the faculty
member; and (d) this conference must be held within 10 days after receipt of notice by the
faculty member.
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(4) A statement of the schedule of events that lead to aformal hearing, and that a faculty
member may be accompanied at such hearing by an advisor of his/her own choosing.

(5) A statement that within 20 days of the receipt of this notice, the faculty member, if he or
she wishes to contest the alleged violation, must file in writing with the chair of the Academic
Freedom and Tenure Committee a statement of intent to contest the alleged violation through
formal hearing; and that failure to do so will result in the imposition of the proposed sanction.

(6) A statement that within 20 days of the filing of the written statement of intent to contest
the alleged violation through formal hearing, the faculty member must file, with the chair of
the hearing panel, awritten response which answers the alleged violation contained in the
origina notice; and that failure to do so will result in the imposition of the proposed sanction.

4.3 Schedule of Events

The proceedings shall commence with the receipt by the faculty member of the written notice
as described in Policy 407.4.2. A copy of the notice must be delivered by the provost to the
chair of the Academic Freedom and Tenure Committee within 10 days of receipt of notice by
the faculty member.

If the faculty member desires a conference with the provost, he or she must request it within 5
days of receipt of notice. The conference must be held within 10 days of receipt of notice.

The faculty member must present to the chair of the Academic Freedom and Tenure
Committee a written statement of intent to contest the alleged violation through formal
hearing within 20 days of receipt of notice. The chair of the Academic Freedom and Tenure
Committee must notify the provost of the faculty member’s intent to contest the alleged
violation through formal hearing within 10 days of receiving such statement of intent.

The chair of the Academic Freedom and Tenure Committee must appoint four members of a
hearing panel (Policy 402.12.3(7)), including a hearing panel chair, within 10 days of the
filing of the written statement of intent to contest the alleged violation through formal hearing.
The president must appoint an administrative member of the hearing panel within the same
time.

The faculty member must file, with the chair of the hearing panel, awritten response which
answers the alleged violation contained in the original notice, within 20 days of the filing of
the written statement of intent to contest the alleged violation through formal hearing. The
chair of the hearing panel must provide the president with a copy of the faculty member’s
written response which answers the alleged violation contained in the original notice within 5
days of receiving such response.

A prehearing conference will be held within 10 days prior to the formal hearing. The formal
hearing will be held within 40 days of receipt of the faculty member’s statement of intent to
contest the alleged violation through formal hearing. The chair of the hearing panel will
schedule the hearing date. The hearing panel must provide a written report of its

Section 407, Page 6



recommendation to the president, provost, and to the faculty member within 20 days of the
hearing.

The schedule of events for sanctions may be suspended for areasonable timeif key
participants are not available either in person, by teleconference, by letter, or other
appropriate means. The hearing panel, appointed by the chair of the Academic Freedom and
Tenure Committee, will determine by a majority vote whether a suspension of the schedule of
events for sanctions is warranted.

4.4 Emergencies

Emergencies may be grounds for a reasonable extension of the time limits for filing a notice
of intent to contest the alleged violation, or for responding to the alleged violation, or for
conducting the hearing. Such emergencies must be of a serious and compelling nature, and
any such extension shall be by mutual agreement. Failing agreement, an extension for filing a
notice of intent to contest the alleged violation is granted only by a majority vote of the
Academic Freedom and Tenure Committee; an extension for filing a written response or for
conducting the formal hearing is granted only by a majority vote of the hearing panel.

4.5 Conference with Provost

A faculty member notified of an intent to impose a sanction has the right to be heard in
conference with the provost either in person or by electronic conferencing. The schedule for
requesting and holding a conference is specified in 4.3 above. Both the faculty member and
the provost may each have an advisor of their own choosing present at the conference. The
purpose of the conference isto attempt to reach an agreement or settlement. In the event that
the alleged violations are disposed of by mutual agreement or negotiation at the conference,
no hearing need be held. A copy of such settlement shall be sent to the chair of the Academic
Freedom and Tenure Committee.

Theright to a conference with the provost is discretionary with the faculty member;
requesting or rejecting such a conference does not abrogate the faculty member’ sright to
aformal hearing.

4.6 Notice of I ntent to Contest the Alleged Violation

A faculty member notified of action leading to sanction must file a notice of intent to contest
the alleged violation if the faculty member desires aformal hearing. The notice of intent to
contest the alleged violation must be filed with the chair of the Academic Freedom and
Tenure Committee within 20 days of receipt of notice. Failure to do so will result in entry of
the faculty member’s default in the premises, and the imposition of the proposed sanction.

4.7 Responseto the Alleged Violation

The faculty member must file a written response which answers the alleged violation
contained in the original notice with the chair of the hearing panel within 20 days of the filing
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of the written statement of intent to contest the alleged violation. Appropriate, substantiating
documentation shall be submitted with the response. Failure to do so will result in entry of the
faculty member’s default in the premises, and the imposition of the proposed sanction.

4.8 Pre-hearing Conference

Within 10 days prior to the date set for the hearing, a pre-hearing conference will be held
before the chair of the Academic Freedom and Tenure Committee, who shall preside, and the
chair of the hearing panel. At this pre-hearing conference the provost or administrative
representative and the faculty member shall make available to each other lists of their
proposed witnesses and the documentary evidence to be introduced at the hearing. The pre-
hearing conference shall delineate the issues to be examined at the hearing, stipulate the facts
to be agreed upon, and achieve such other appropriate pre-hearing objectives as will make the
hearing fair, effective, and expeditious.

Before the formal hearing begins, upon request, either party shall allow the other to examine
al documentary evidence and any written or recorded statements that were made by witnesses
listed by either party.

4.9 Hearing to Consider Imposition of a Sanction
(2) Date.

The formal hearing will be held within 40 days of receipt of the faculty member’s statement
of intent to contest the alleged violation through formal hearing. The chair of the hearing
panel will schedule the hearing date. The formal hearing may be continued upon good cause
shown by either party. The panel will grant adjournment to enable either party to investigate
evidence to which avalid claim of surprise is made.

(2) Records; witnesses; counsel.

Upon request by either the provost or administrative representative, the faculty member, or
any member of the hearing panel, the chair of the hearing panel shall request the production of
university records and the presence of witnesses to appear and testify. Compliance with such
requestsis an obligation of employment of any university officia or employee except that the
privilege against self-incrimination and access to university records as provided in Policy
405.6.4 shall be honored by the panel.

The faculty member and the provost or administrative representative each have the right to
have present any one person as an advisor of their choice at all stages of the hearing. The
faculty member and the provost or administrative representative shall also each have the right
to confront and cross-examine witnesses, to present evidence and call witnesses in their own
behalf, to testify, and to be present with their advisor and/or counsel at all meetings and
proceedings of the panel except sessions which are closed for deliberation and vote. The
faculty member’ s advisor and the provost or administrative representative’ s advisor are
permitted to advise and counsel their respective parties but are not permitted to argue the case
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or interrogate witnesses. Members of the hearing panel may question witnesses and partiesto
the hearing.

(3) Opening the hearing to the public.

Hearings shall be closed to the public unless the faculty member requests that they be open
and the panel determines, following such request, that an open hearing will not prejudice the
interests of the university, the faculty member, or the witnesses. When an open hearing is
requested by the faculty member but such request is denied, the specific reasons for denial
shall be stated in the record. In any closed hearing the faculty member and the provost or
administrative representative shall each have the right to the presence of not more than three
persons each designated by them as observers.

(4) Hearing record.

A verbatim record of the hearing or hearings shall be made by the president’ s office and, upon
request, awritten copy shall be made available to the faculty member without cost.

(5) Burden of proof.

The burden of proof that adequate cause exists to impose a sanction rests with the provost or
administrative representative and shall be satisfied only by a preponderance of the evidencein
the record considered as awhole.

The panel will not be bound by rules of evidence, and will admit any evidence that is of
probative value in determining the issues involved. Every possible effort will be made to
obtain the most reliable evidence available.

The findings of fact and the recommendation will be based solely on the hearing record.
(6) Publicity.

Except for such simple announcements as may be required covering the time of the hearing
and similar matters, public statements and publicity about the case by al parties and persons
involved or present will be avoided as far as possible until the proceedings have been

compl eted.

(7) Déliberations; standards for review.

Hearing panel deliberations and voting shall be conducted in closed sessions from which all
other persons are excluded. Upon request of any member of the panel, votes shall be taken by
secret written ballot. A simple majority of members shall be required for recommendations by
the hearing panel. The panel chair shall be entitled to vote on all questions. The hearing panel
may recommend the sanction proposed by the provost or aless severe sanction, including no
sanction.
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The standard of review by the hearing panel shall be whether the imposition of the proposed
sanction () is an arbitrary or capricious action, (b) fails to accord the faculty member the
academic due process statutory, or congtitutional, established by these policies, (c) violates the
academic freedom of the faculty member, or (d) violates the legal, statutory, or constitutional
rights of the faculty member. If the faculty member asserts a violation of statutory or
congtitutional civil rightsin any of the protected categories of race, color, religion, sex,
national origin, age, disability, marital or parental status, or veteran’s status, in the faculty
member’ s written response to the alleged violation or at any time during the course of the
proceeding, such claims shall be immediately referred in writing to the Affirmative
Action/Equal Opportunity (AA/EO) Office by the chair of the hearing panedl. All such
statutory and constitutional civil rights claims shall be handled as outlined in Policy 305.

The hearing panel must report its recommendation to the president, the provost, and to the
faculty member within 20 days of the hearing.

4.10 Decision by the President

The president shall review the report and recommendation of the hearing panel and notify the
faculty member, the provost, and the chair of the Academic and Freedom Committee of
his’her decision within 10 days.

Prior to making his/her decision, the president may remand the matter to the hearing panel for
review and further hearing, if necessary. The president shall state in writing to the chair of the
hearing panel the specific purposes or reasons for the remand. The further review and hearing
shall be limited to those purposes or reasons. The hearing panel shall complete its review and
report its conclusions to the president within 20 days after receipt of the remand by the chair
of the hearing panel. The president shall review the report and notify the faculty member, the
provost, and the chair of the Academic Freedom and Tenure Committee within 10 days of
his’her decision.

The decision of the president isfinal.
4.11 Temporary Suspension with Full Pay Pending L egal Action

In the event that a faculty member is charged with afelony that affects an institutional
interest, the president may temporarily suspend the faculty member with full pay without
following the procedures above upon written notice to the faculty member. This suspension
shall remain in effect until such time as the faculty member has resigned, been acquitted of
the felony charges, or been sanctioned according to procedures above.
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407.56 GRIEVANCES

Faculty members may grieve actions taken against them, including actionsinitiated by the
university against the faculty member. Grievances are allegations of arbitrary or capricious
conduct; violations of legal, constitutional, or statutory rights; or violations of this code or
other adopted policies and procedures. A faculty member may not grieve a decision reached
under Policies 407.3, and .4-and-5.
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| 56.1Initiation

A faculty member who has grounds to file a grievance may file written notice of intent to
grieve with the chair of the Academic Freedom and Tenure Committee in atimely fashion,
but in no instance later than 120 days after the grievant knew or should have known the facts
and circumstances giving rise to the grievance.

However, if the subject of the grievance is termination, non-renewa (including the denial of
tenure), or reduction in status a faculty member must file written notice of intent to grieve
with the chair of the Academic Freedom and Tenure Committee within 20 days of receipt of
notice of termination, non-renewal, or reduction in status.

Once notice of intent to grieve has been filed with the chair of the Academic Freedom and
Tenure Committee, the actua grievance statement must be filed in writing with the chair of
the Academic Freedom and Tenure Committee within 20 days. Failure to file the grievance
statement during this time dismisses the intent to grieve with prejudice against the faculty
member refilling.

Proceedings for grievances may be suspended for areasonable timeif key participants are not
available either in person, by teleconference, by letter, or other appropriate means. The
hearing panel, appointed by the chair of the Academic Freedom and Tenure Committee, will
determine by a majority vote whether a suspension of grievance proceedings is warranted.

| 56.2 Grievance Statement

The grievance statement must include a specific identification of the grievance, a concise
summary of the evidence with supporting documentation, and alist of individuals (i.e.,
respondents) who are asked to respond to the grievance statement. Five copies plus an
additional copy for each respondent must be filed with the chair of the Academic Freedom
and Tenure Committee.

If afaculty member asserts aviolation of statutory or constitutional civil rightsin any of the
protected categories of race, color, religion, sex, national origin, age, disability, marital or
parental status, or veteran’s status in his’her grievance statement (or at any time during the
course of the proceeding), such claims shall be immediately referred in writing to the AA/EO
Office by the chair of the Academic Freedom and Tenure Committee. All such statutory and
congtitutional civil rights claims shall be handled as outlined in Policy 407.98. The chair of
the Academic Freedom and Tenure Committee shall inform the faculty member in writing.

| 56.3 Grievance Hearing Panel

Once the grievance statement has been filed, the chair of the Academic Freedom and Tenure
Committee must, within 15 days, appoint a grievance hearing panel in accord with Policy
402.12.3. The president will appoint the fifth member of the grievance hearing panel within
15 days of thefiling of the grievance statement.

Section 407, Page 12



56.4 Distribution of Grievance Statement and Responses

Within 5 days after the filing of the grievance statement, the chair of the Academic Freedom
and Tenure Committee must distribute copies of the grievance statement to each of the
respondents named in the grievance.

Within 20 days after the filing of the grievance statement, these respondents must file six
copies of their written responses with the chair of the grievance hearing panel. Within 25 days
after the filing of the grievance statement, the chair of the grievance hearing panel must
distribute the respondents’ responses to the grievant.

Within 25 days after the filing of the grievance statement, the chair of the grievance hearing
panel must distribute copies of the grievance statement and the respondents’ responses to the
remaining members of the grievance hearing panel.

56.5 Pre-hearing Conference

Within 40 days after the filing of the grievance statement, a pre-hearing conference shall be
held before the chair of the Academic Freedom and Tenure Committee, who shall preside,
and the chair of the grievance hearing panel. At this pre-hearing conference the parties shall
make available to each other lists of their witnesses and the documentary evidence to be
introduced at the hearing. The pre-hearing conference shall delineate the issuesto be
examined at the hearing, stipulate the facts to be agreed upon, and achieve such other
appropriate pre-hearing objectives as will make the hearing fair, effective, and expeditious.

Before the formal hearing begins, upon request, either party shall allow the other to examine
al documentary evidence and any written or recorded statements that were made by witnesses
listed by either party.

56.6 Grievance Hearing

(1) Date.

The grievance hearing will be held within 20 days of the pre-hearing conference. The
grievance hearing panel will schedule the hearing. The grievance hearing may be continued
upon good cause shown by any of the parties and mutual agreement thereto. The grievance
hearing panel will grant adjournment to enable either party to investigate evidence to which a
valid claim of surpriseis made.

(2) Records; witnesses; counsel.

Upon request by either of the parties to the grievance, the hearing panel shall request the
production of university records and the presence of witnesses to appear and to testify.
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Compliance with such requestsis an obligation of employment of any university officia or
employee except that the privilege against self-incrimination and access to university records
as provided in Policy 405.6.4 shall be honored by the hearing panel.

Each party to the grievance has the right to have present any one person as an advisor of
his/her choice at all stages of the hearing. Each party shall also have the right to confront and
Ccross-examine witnesses, to present evidence and call witnesses in his’/her own behalf, to
testify, and to be present with his’her advisor at all meetings and proceedings of the hearing
panel except sessions which are closed for deliberation and vote. The advisors and counsels
are permitted to advise and counsel their respective parties but are not permitted to argue the
case or interrogate witnesses. Members of the hearing panel may question witnesses and
parties to the hearing.

(3) Opening the hearing to the public.

Grievance hearings shall be closed to the public unless a party requests that they be open, the
other party agrees, and the hearing panel determines that an open hearing will not prejudice
the interests of any of the partiesto the grievance. Where an open hearing is requested on the
mutual consent of the parties but such request is denied, the specific reasons for denia shall
be stated in the record. In any closed grievance hearing the parties shall have theright to
choose and to have present not more than three persons each designated by them as observers.

(4) Record.

The chair of the hearing panel will be responsible for seeing that a taped record of the hearing
istaken. If awritten record is desired by either party to the grievance, the parties will share
equally in the cost of the transcription.

(5) Burden of proof.

The burden of proof that adequate cause for grievance exists rests with the faculty member
and shall be satisfied only by a preponderance of the evidence in the record considered as a
whole.

The grievance hearing panel will not be bound by strict rules of evidence, and may admit any
evidence which is of probative value in determining the issues involved. Every possible effort
will be made to obtain the most reliable evidence available.

The findings of fact and the recommendation will be based solely on the hearing record.

(6) Publicity.

Except for such simple pronouncements as may be required covering the time of the hearing

and similar matters, public statements and publicity about the grievance by either party will be
avoided as far as possible until the proceedings have been completed.
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(7) Déliberations.

Hearing panel deliberations and voting shall be conducted in closed sessions from which al
other persons are excluded. Upon request of any member of the hearing panel, votes shall be
taken by secret ballot. A simple majority of members shall be required for recommendations.
The chair shall be entitled to vote on al questions.

(8) Recommendation of the hearing panel.

In itsfinding, the hearing panel will determine only whether the grievanceisvalid or not
valid; that is, whether or not there has been arbitrary or capricious conduct, violations of legal,
constitutional, or statutory rights, or violations of these policies or other adopted policies and
procedures. The determination of the hearing panel shall be binding on the Academic
Freedom and Tenure Committee as awhole. A hearing panel shall submit awritten report and
recommendation to the president within 20 days of the hearing. A copy of the hearing panel’s
report shall be forwarded to both partiesto the grievance.

(9) Presidentia review and recommendation.

The president shall review the report and recommendation of the hearing panel and notify the
parties to the grievance of his/her decision within 10 days.

The decision of the president isfinal.

407.67 NON-RENEWAL
67.1 Definition of Non-Renewal

Non-renewal is the ending of employment of tenure-eligible or term appointment faculty,
other than by dismissal (Policy 407.2.1(5)) or by termination (Policy 406.2.3(2)). When
non-renewal occurs at the end of the pre-tenure probationary period for tenure-eligible faculty
(Policy 405.1.4), itisadenia of tenure.

67.2 Reasonsfor Non-Renewal

There are only three reasons for non-renewal : unsatisfactory performance of the faculty
member’ s assigned role (Policies 405.6.1 and 11.1); failure to satisfy the criteria for the award
of tenure; or cessation of extramural funding that is required for a substantial portion of the
salary support of the faculty member. Non-renewal prior to the end of the pre-tenure
probationary period for tenure-eligible faculty is an administrative decision of the department
head or supervisor, academic dean or vice president for extension, and, where appropriate, the
chancellor or regional campus dean, and must be approved by the provost and president. In
making a decision regarding non-renewal, the department head or supervisor, academic dean
or vice president for extension, and, where appropriate, the chancellor or regional campus
dean is to take into consideration the most current and all previous reports from the Tenure
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Advisory Committee when making a decision regarding non-renewal (Policy 405.6.2(1)).
Tenure-eligible and term appointment faculty members may not have their appointments non-
renewed for reasons which that violate their academic freedom or legal rights.

6+4.3 Notice of Non-Renewal
(2) Délivery of notice.

The president or the president’ s designee shall prepare written notice of non-renewal and shall
deliver the notice personaly to the faculty member, or shall have the notice delivered by
certified mail, return receipt requested. If the notice isthus mailed, it is deemed effective for
al purposes.

(2) Notification schedule.

For tenure-eligible faculty appointments, non-renewal must first be preceded by the
following minimum notice (a) not later than March 1 for first-year and second-year
appointees; (b) not later than December 15 for third-year appointees; (¢) no later than January
29 prior to the issuance of aterminal year appointment for fourth-year and fifth-year
appointees, except in the case of denia of tenure (see Policy 407.76.1), where minimum
notice shall be not later than April 15.

For term appointments commencing at times other than the beginning of the academic year,
notice of non-renewal must be no later than: (a) 60 days prior to the end of thefirst year of
service; (b) 130 days prior to the end of the second year of service; or (c) 30 days prior to the
issuance of aterminal year appointment after two or more years of service.

67.4 Procedures

(1) Statement of reasons for non-renewal .

Reasons for non-renewal may be stated in the notice of non-renewal, at the president’s
discretion.

(2) Conference.

Within 5 days of the receipt of the notice of non-renewal, at the faculty member’s request, a
conference to discuss the non-renewal shall occur between the department head and the
faculty member who received notice of nonrenewal.

(3) Review by higher administrative level.

Within 15 days of the notice of non-renewal, at the faculty member’ s request, the non-renewal

and relevant documentation shall be reviewed in a conference including the faculty member
and the academic dean or vice president for extension, and, where appropriate, the chancellor
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or regiona campus dean. Unless specifically requested by the faculty member, this
conference shall not include the department head or supervisor.

407.78 INQUIRY INTO ALLEGATIONS OF SCIENTIFIC MISCONDUCT IN
RESEARCH AND IMPOSING SANCTIONS FOR RESEARCH FRAUD

In order to distinguish misconduct from honest error and ambiguities of interpretation that are
inherent in scientific research, and to provide an environment that promotes integrity, the
university has adopted procedures for assessing allegations and conducting inquiries and
investigations related to possible scientific misconduct in research. These procedures are
contained in the most recent version of “UTAH STATE UNIVERSITY Scientific Misconduct
Procedures’ (USU-SMP). The USU-SMP procedures were recommended by the Office of
Research Integrity of the U. S. Department of Health and Human Services and modified by
USU. The USU-SMP are maintained and made available by the vice president for research
and dean of the school of graduate studies. They shall aso be included in the Faculty
Handbook.

78.1 Applicability

The Scientific Misconduct Procedures apply to all faculty, professional employees, graduate
and undergraduate researchers, trainees, technicians, staff members, fellows, guest researchers
or collaborators conducting funded research at USU.

If the imposition of a sanction is recommended for a member of the faculty as aresult of such
inquiry and investigation, these sanctions shall apply for research fraud as defined in Policy
407.78.2(2) and shall be governed by the procedures in described in Policy 407.4.

78.2 Definitions
(2) Definitions of Scientific Misconduct in Research

Scientific misconduct or misconduct in science means fabrication, falsification, plagiarism,
using data generated by someone else without permission, or other practices that seriously
deviate from those that are commonly accepted within the scientific community for
proposing, conducting, or reporting research. It does not include honest error or honest
differences in interpretations or judgments of data.

(2) Definition of Research Fraud for the Imposition of a Sanction

Research fraud is an act of deception which that is different from unintentional error. For the
purposes of imposing a sanction under Policy 407.4, research fraud is considered to be a
violation of the standards of conduct set forth in Policy 403 which occurs within aresearch
setting and involves one or more of the following deceptive practices: plagiarism (Policy
403.3.2(1)); falsification of data (Policy 403.3.2(2)); misappropriation of other’sideas (Policy
403.3.2(3)); failure to exercise “reasonable care” where appropriate in research (Policy

Section 407, Page 17



403.3.2(7) and 403.5)); and misuse of confidential or privileged information (Policy
403.3.2(4)).

(3) Definition of the Accuser in Scientific Misconduct
The accuser is a person who makes an allegation of scientific misconduct.
(4) Definition of the Respondent in Scientific Misconduct

The respondent is the person against whom an allegation of scientific misconduct is directed
or the person who is subject of the inquiry or investigation.

78.3 Resear ch I ntegrity Officer

The Research Integrity Officer is responsible for assessing allegations of scientific
misconduct and determining when such allocations warrant inquiries and for overseeing any
inquiries and investigations. This officer will be the vice president for research and dean of
the school of graduate studies.

78.4 Inquiry into Allegations of Scientific Misconduct

The procedures detailed in the USU-SMP will be followed when an allegation of possible
misconduct in science is received by an academic or administrative officer. Specia
circumstances in an individua case may dictate a variation from the normal procedure when
doing so is deemed to be in the best interest of the university. Any change from the normal
procedure must ensure fair treatment to the subject of the inquiry or investigation. Any
significant variation must be approved in advance by the vice president for research and dean
of the school of graduate studies.

78.5 Protection of the Good Faith Accuser and the Respondent

University employees who receive or learn of an allegation of scientific misconduct will treat
the accuser with fairness and respect and, when the allegation has been made in good faith,
will take reasonable steps to protect the position, confidentiality, and reputation of the accuser
and other individuals who cooperate with the university against retaliation. Likewise,
university employees who receive or learn of an allegation of scientific misconduct will treat
the respondent with fairness and respect. In both instances, university employees will protect,
to the maximum extent possible, the confidentiality of information regarding the accuser, the
respondent, and other affected individuals.

407.89 SEXUAL HARASSMENT

89.1 Definition of Sexual Har assment
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Sexual harassment is defined as unwel come sexual advances, requests for sexual favors, or
other verbal or physical conduct of a sexua nature when:

(1) Submission to such conduct is made explicitly or implicitly aterm or condition of an
individual’ s employment or statusin a course, program, or activity, including a student’s
academic success;

(2) Submission to or rejection of such conduct is used as a basis for an employment decision
affecting an individual; or

(3) Such conduct unreasonably interferes with an individual’s work or academic performance
or creates an intimidating, hostile, or offensive working or learning environment.

89.2 Policy Statement

No faculty member shall engage in sexual harassment. Sexua harassment will not be
tolerated by the faculty or administration of the university. Any statement in Policies 407.98
and 407.109 that refers to faculty also applies to students with teaching or research
responsibilities and other instructional personnel of the university.

Sexual harassment may involve a misuse of power and threaten relationships between teacher
and student or supervisor and subordinate and may exist among peers.

89.3 Examples of Sexual Har assment

Sexual harassment encompasses the verbal or physical conduct prohibited by Policy
407.98.1 above and also includes, but is not limited to:

(1) Sexua assault and physical molestation;

(2) Direct or implied threats that submission to sexual advances will be a condition of
employment, work status, promotion, grades, or letters of recommendation;

(3) Subtle pressure for sexual activity, an element of which may be conduct such as repeated
and unwanted staring or touching of a sexual nature or unwelcome “sexual talk;”

(4) Sexua conduct (not legitimately related to the subject matter of a coursein which oneis
involved) that produces discomfort or humiliation, or both, and that includes one or more of
the following: (a) comments of a sexua nature; or (b) sexually explicit statements, questions,
jokes, pictorials, or anecdotes;

(5) Sexua conduct that would discomfort or humiliate, or both, a reasonable person at whom
the conduct was directed that includes one or more of the following: (&) unnecessary touching,
patting, hugging, or brushing against aperson’s body; (b) remarks of a sexual nature about a
person’s clothing or body; or (c) remarks about sexual activity or speculations about previous
sexual experience.
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| 89.41solated Acts

For sexual harassment to be committed in some instances, a pattern of prohibitive conduct is
required. Members of the university community who, without establishing a pattern of doing

| so, engagein isolated conduct of the kind described in Policy 407.98.3 demonstrate
insensitivity that necessitates remedial measures. When university administrators become
aware that such activities are occurring in their areas, they should direct that those engaged in
such conduct undertake an educational program designed to help them understand the harm
they are doing and must advise the AA/EO Office of such activities.

| 89.5Proceduresfor Inquiry into Allegations of Sexual Harassment and Other
Violations of Statutory and Constitutional Civil Rights

(2) Initiation.

A complaint that the provisions of this policy have been violated may be brought by any
member of the university community to any academic or administrative office. The
complaint shall be filed with the AA/EO Office. The complaint must be filed within 120
calendar days of the last alleged occurrence. Alleged incidences outside the timeline should
nonethel ess be brought to the attention of the AA/EO Office for review.

(2) Procedures.

Aninquiry or investigation shall be conducted in accordance with the policies and practices of
the AA/EQ Office. Since damage could result to the career and reputation of any person
accused of aviolation of this policy, or other constitutional or statutory civil rights laws, al
information regarding such matters should be held as confidential, to the maximum extent
possible.

In the event the allegations in the complaint are not substantiated, all reasonable steps will be
taken to restore the reputation of the accused faculty member.

A complainant found to have been intentionally dishonest in making the alegations or to have
made them maliciously is subject to sanction or other university discipline.

Any appeal of the findings and recommendation of the inquiry or investigation shall also be
conducted in accordance with the policies and practices of the AA/EO Office.

(3) Temporary suspension with full pay pending final disposition.
In extraordinary circumstances, where the provost finds that it is reasonably certain that the
alleged sexual harassment has occurred and serious and immediate harm will ensue if the

faculty member continues to work, and after consulting the chair of the Academic Freedom
and Tenure Committee, the provost may at any time during or after an inquiry or investigation
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into asexua harassment complaint recommend to the president the suspension with pay of
any faculty member or teaching assistant accused of sexual harassment.

(4) Report to the Academic Freedom and Tenure Committee.

Whenever areferral has been made by an Academic Freedom and Tenure grievance
committee to the AA/EO, the Director of the AA/EO shall meet periodically with the
Academic Freedom and Tenure grievance committee and the chair of the Academic
Freedom and Tenure Committee to discuss any inquiry or investigation.

(5) Exclusive action.

A faculty member may not file a grievance under Policy 407.67 to challenge the proceedings
under this policy.

407.910 CONSENSUAL RELATIONSHIPS
910.1 Rationale

The university’ s educational mission is promoted by professionalism in faculty-student
relationships. Professionalism is fostered by an atmosphere of mutual trust and respect.
Actions that harm this atmosphere undermine professionalism and hinder fulfillment of
the university's educational mission. Trust and respect are diminished when those in
positions of authority abuse or appear to abuse their power. Those who abuse or appear to
abuse their power in such a context violate their duty to the university community.

Faculty members exercise power over students, whether in giving them praise or criticism,
evaluating them, making recommendations for their further studies or their future
employment, or conferring any other benefits on them. Amorous rel ationships between
faculty members and students are not acceptable to the university when the faculty member
has professional responsibility for the student. Such situations greatly increase the chances
that the faculty member will abuse his/her power and sexually exploit the student. Voluntary
consent by the student in such arelationship is suspect, given the fundamentally asymmetric
nature of the relationship. Moreover, other students and faculty may be affected by such
unprofessional behavior because it places the faculty member in a position to favor or
advance one student’ s interest at the expense of others and implicitly makes obtaining benefits
contingent on amorous or sexua favors. Therefore, the university will view it as
unprofessional conduct if faculty members engage in amorous relations with studentsin
certain situations, even when both parties appear to have consented to the relationship.

910.2 Consensual Relationshipsin the I nstructional Context

No faculty member shall have an amorous relationship (consensual or otherwise) with a
student who is enrolled in a course being taught by the faculty member, whose academic work
(including work as a teaching assistant) is being supervised by the faculty member, or whose
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present or future academic or professional successis controlled or influenced by the faculty
member. A violation of thispolicy is considered to be violation of the standards of conduct set
forth in Policy 403.

910.3 Consensual Relationships Outside the I nstructional Context

Amorous relationships between faculty members and students occurring outside the
instructional context may lead to difficulties. Particularly when the faculty member and
student are in the same academic unit or in units that are academically alied, relationships
that the parties view as consensua may appear to othersto be exploitive. Further, in such
situations (and others that cannot be anticipated), the faculty member may face serious
conflicts of interest and should be careful to distance himself/herself from any decisions that
may reward or penalize the student involved. A faculty member who fails to withdraw from
participation in activities or decisions that may reward or penalize a student with whom the
faculty member has or had an amorous relationship is considered to be in violation of the
standards of conduct set forth in Policy 403.

407.102 COMPLAINTS

A complaint alleging violations of Policies 407.98 or 407.209 may be informally or formally
registered by any person, or the formal process (Policy 407.2211) may be initiated by the
provost.

4110.1 Informal Complaint

At the complainant’ s option, a complaint that one or more provisionsin Policies 407.98 or
407.109 have been violated may be brought to any appropriate member of the university
community, including any academic or administrative officer of the university such asthe
provost, the AA/EO Director, the vice president for student services, any academic dean, vice
president of extension, chancellor, regional campus dean, supervisor, department head,
ombudsperson, or advisor.

The person to whom the complaint is brought will counsel the complainant about the options
available under this policy and, at the complainant’s request, may help the complainant
resolve the complaint informally and/or help the complainant draft aformal complaint if the
complainant decides to follow that route.

The person to whom the informal complaint is brought will not inform the accused of the
complainant’s action without the consent of the complainant.

4110.2 Formal Complaint

A complainant who wishes to make aformal complaint should file it with the AA/EO Office.
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407.1211 PROCEDURES FOR INQUIRY INTO ALLEGATIONS OF VIOLATIONS
OF POLICY ON SEXUAL HARASSMENT AND CONSENSUAL
RELATIONSHIPS (Policy 407.89 and 407.910)

In all proceedings to impose a sanction for violations of Policies 407.89 and/or 407.910, the
following rules and procedures shall govern.

4211.1 Initiation of a Preliminary Inquiry into Alleged Violations of Policies 407.89
and/or 407.910

Whenever there are grounds to believe that a faculty member has violated Policies 407.98
and/or 407.109, the Director of the AA/EO, upon the filing of a complaint, will initiate a
preliminary inquiry. In conducting the preliminary inquiry, the Director of the AA/EO may
interview the complainant, the accused, and other persons believed to have pertinent factual
knowledge. At all times, the Director of the AA/EO will conduct the preliminary inquiry in a
manner to ensure confidentiality.

The Director of the AA/EO must decide whether or not an inquiry is appropriate, and must
inform those filing the complaint of this decision within 10 days of receiving the complaint of
aleged violation of Policies 407.89 and/or 407.910. If an inquiry is warranted, the Director of
the AA/EO will inform the provost who shall cause an inquiry panel to be established.

4211.2 Inquiry into Allegations of Violation of Policies 407.89 and/or 407.920
(1) Purpose.

An inquiry into allegations of violation of Policies 407.89 and/or 407.910 shall determine
from review of factual evidence whether the initiation of actions described in Policies 407.1
through 407.4 is warranted. The purpose of the inquiry is to establish whether thereisa
reasonable basis for believing that the alleged violation of this policy has occurred.

(2) Notification of faculty member.

Within 10 days of the decision to hold an inquiry, the provost shall notify the faculty member
in writing, return receipt requested, of the specific allegations filed against him/her and the
procedures described in this policy regarding the inquiry.

(3) Membership of the inquiry panel.

Theinquiry will be conducted by a panel of three faculty members, including two chosen by
the chair of the Academic Freedom and Tenure Committee from the membership of that
committee or from the Faculty Senate at large, and one to be chosen by the provost. Each
member of the inquiry panel shall beimpartial and shall be removed and replaced if there are
any real or apparent conflicts of interest. Not all members of the inquiry panel shall be of the
same sex.
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(4) Inquiry panel deliberations.

In conducting the inquiry, the inquiry panel may interview the complainant, the accused, and
other persons believed to have pertinent factual knowledge. At all times, the inquiry panel
will take steps to ensure confidentiality. The inquiry will afford the accused a full opportunity
to respond to the allegations.

The inquiry panel must review the allegations and provide awritten report of its findings
within 20 days after the provost’ s notification to the accused. The inquiry panel will
review the evidence relating to the allegations and determine whether or not actions as
described in Policies 407.1 through 407.4 are warranted.

(5) Inquiry panel report.

The written report of the inquiry panel shall be submitted to the provost. If the report
recommends proceedings to take actions described in Policies 407.1 through 407 .4, the
provost shall forward a recommendation to the president to initiate such proceedings, and
will so notify the complainant and the accused. If the inquiry panel report indicates that the
allegations are unsupported, the provost shall so notify the complainant and the accused.

The outcomes of the inquiry are either ajudgment that the allegations are not warranted or the
recommendation of actions described in Policies 407.1 through 407 .4.

4211.3 Protection of Complainant and Others
(1) Consent of complainant.

Inquiries will be initiated only with the complainant’s consent. The complainant will be
informed fully of steps taken during the inquiry.

(2) Protection of witnesses.

All reasonable measures will be taken to assure that the complainant and all otherstestifying
before the hearing panel will suffer no retaliation as the result of their activitiesin regard to
the process. Steps to avoid retaliation might include: (a) lateral transfers of one or more of the
partiesin an employment setting and a comparable move if a classroom setting is involved,
and (b) arrangements that academic and/or employment eval uations concerning the
complainant or others be made by an appropriate individua other than the accused, and/or (c)
temporary suspension with full pay pending fina disposition.

In extraordinary circumstances, after consulting the chair of the Academic Freedom and
Tenure Committee, the provost may, at any time during or after an inquiry into a sexual
harassment complaint, recommend to the president the suspension with pay of any faculty
member or teaching assistant accused of sexua harassment if, after reviewing the allegations
and interviewing the accused, the complainant, and, if it seems appropriate, others, the
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provost findsthat it is reasonably certain that the alleged sexua harassment has occurred and
serious and immediate harm will ensue if the person continues to work.

1211.4 Protection of the Accused

At the time the inquiry commences, the accused will be informed of the allegations, the
identity of the complainant, and the findings of the preliminary inquiry. In the event the
allegations are not substantiated, all reasonable steps will be taken to restore the reputation of
the accused.

A complainant found to have been intentionally dishonest in making the allegations or to have
made them maliciously is subject to sanction or other university discipline.
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